FPAXXOAHCKMI KOOEKC POCCUNCKOW ©EAEPALINNA

UACTb TPETbA *O)
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[IOKYyMEHT C U3MEHEHUAMMWN, BHECEHHBLIMU:

PepnepanbHbiM _3akoHoM o1 2 fekabpa 2004 roga N 156-93 (Poccunckas
razeta, N 271, 07.12.2004);

depepasnbHbiM 3akoHOM 0T 3 utoHa 2006 roga N 73-d3 (Poccuinckas raseta, N
121, 08.06.2006) (0o nopsiake BCTynfneHUs B cuny cM. ctatbio 21 PenepanbHoro
3aKkoHa o1 3 uoHga 2006 roga N 73-93);

PepepanbHbiM_3akoHoM 0T 18 agekabps 2006 roga N 231-d3 (Poccunckas
razeta, N 289, 22.12.2006) (o nopsgke BCTynneHUA B CUry CM.ctatbio 36
PepepanbHoro 3akoHa ot 18 gekabpsa 2006 roga N 231-93);

PepeparnbHbiM_3akoHoM 0T 29 aekabps 2006 roga N 258-®3 (Poccunckas
razeta, N 297, 31.12.2006) (o nopsgke BCTYMNfeHUA B CWUy CM.ctatbi 29
PepepanbHoro 3akoHa o1 29 nekabpsa 2006 roga N 258-93);

depepanbHbiM_3akoHOM 0T 29 Hoa6pa 2007 roga N 281-93 (Poccuickasd
raszeta, N 271, 04.12.2007);

denepanbHbiM 3akoHoM 0T 29 anpens 2008 roga N 54-93 (Poccuinckas rasera,
N 95, 06.05.2008);

denepanbHbiM 3akoHoM 0T 30 moHa 2008 roga N 105-P3 (Poccuiickas raseTa,
N 141, 03.07.2008);

depnepanbHbiM_3akoHOM OT 5 umioHa 2012 roga N 51-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL M www.pravo.gov.ru, 07.06.2012);

denepasnbHbiM _3akoHOM OT 2 okTsabpa 2012 roga N 166-P3 (OdwmumansHbin
NHTEPHET-NopTas nNpaBoBon UHgopmaumm www.pravo.gov.ru, 03.10.2012) (BcTynun
B cuny ¢ 1 uona 2014 roga);

depnepanbHbiM_3akoHoM oT 7 maga 2013 roga N 100-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBon MHGopMaLmm www.pravo.gov.ru, 08.05.2013);

depnepanbHbiM_3akoHoM OT 23 wonga 2013 roga N 223-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHOpMaL MM Www.pravo.gov.ru, 23.07.2013);

denepasnbHbiM 3akoHoM 0T 30 ceHTabpa 2013 roga N 260-$3 (OdmumansHbIn
NHTEPHET-NopTasn NpaBoBon MHopmaumm www.pravo.gov.ru, 01.10.2013) (BcTynun
B cuny ¢ 1 Hos6ps 2013 roga);

denepasnbHbiM 3akoHoM 0T 28 aekabpsa 2013 roga N 446-93 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBon UHopmaumm www.pravo.gov.ru, 30.12.2013) (BcTynun
B cuny ¢ 1 aHBapsa 2014 roga);

denepanbHbiM_3akoHoOM oT 5 maa 2014 roga N 124-903 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBon MHGopmaumm www.pravo.gov.ru, 05.05.2014) (BcTynun
B cuny ¢ 1 uiona 2014 roga).

B OOKyMeHTe Takxe y4TeHo:
noctaHosnexHne KoHctutyumonHoro Cyna Poccumnckon Pepepaumm ot 23
nekabps 2013 roga N 29-T1.
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MonoxeHna HacTosiwero Kogekca (B peaakumm PegepansHoro 3akoHa ot 30
ceHTabps 2013 roga N 260-P3) nNpMMEHSIOTCS K NPaBOOTHOLLEHWUSIM, BO3HUKLLMM
nocne AHA BCTynneHnsa B cuny PegepansHoro 3akoHa o1 30 ceHTabps 2013 roga N
260-93, - nyHKT 2 cTatbkn 2 PenepanbHoro 3akoHa ot 30 ceHTabps 2013 roga N
260-93.

MpnHAT
["ocypnapcTBeHHON [lymon
1 Hos16ps1 2001 ropa

OpobpeH
Coetom Penepauumn
14 Hos16ps 2001 roga

[paxpgaHckui kogekc Poccuinckon Pepepaumu (4actb nepeas) (ctatbn 1 - 453)
[paxpaHckmmn konekc Poccurickon Peaepauum (4actb BTopas) (ctartbu 454 - 1109)
[paxpaHckmun konekc Poccuiickon Pepepauun (4actb Tpetba) (ctatbu 1110 -

1224)

[paxpaHckmn kogekc Poccunckon denepaumm (H4actb yerseprad) (ctatbu 1225 -

1551)

KoMmeHTapumn K 4acTtu Tpetben [ paxaaHckoro kogekca Poccumnckon Peaepaumnm

Paspgen V. HacneacreBeHHoe npaBo (cT.cT.1110-
1185)

NnaBa 61. O6wume nonoxeHus o HacnegosaHuu (cT.cT.1110-
1117)

Crtatba 1110. HacnegoBaHue

1. lpn HacnegoBaHUM MMYLLECTBO YyMepLlero (HacnegcTBo, HacnenCTBEHHOE
MMYLLECTBO) MNepexoauT K ApyruMm  §nvMuam B Mopsigke  YHUMBEpPCarbHOro
NnpaBornpeemMcTBa, TO eCTb B HEM3MEHHOM BUAE KaK eauHOEe Lenoe n B 0guH N TOT
Xe MOMEHT, ecinv 13 npasBus HacToswero Kogekca He cnegyeTt UHoe.

2. HacrnepoBaHue perynvpyetcda HacTosawmm Kogekcom v apyrMMmm 3akoHamu, a B
cnyyasix, NpegyCcMoTpPeHHbIX 3aKOHOM, NHBIMU MPaBOBbIMU aKTaMMU.
KommeHTapumn k ctatbe 1110.
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Crtatbsa 1111. OcHoBaHusA HacnegoBaHUA

HacnenoBaHue ocywecTBNSETCA NO 3aBeLaHuIo 1 Mo 3aKOHY.

HacnenoBaHne nNo 3aKOHY MMEEeT MecTO, KOrga M MOCKOSIbKY OHO He U3MEHEHO
3aBeLlaHneM, a TaKkxke B MHbIX CIlydasX, yCTaHOBJIEHHbIX HAacToAWMM Koaekcom.

KommeHTapum k ctatbe 1111.

Cratba 1112. HacnepcTtBO

B coctaB Hacneactsa BXOOAT NpuHagnexaslmMe Hacnegogatento Ha OdeHb
OTKPbITUS HacneacTBa BELWM, MHOE MMYLLECTBO, B TOM YUCME UMYLLECTBEHHbIE
npaBa n obasaHHocTu. *1112.1)

He BxoOsaT B cocTaB HacneacTBa npaBa W 0064A3aHHOCTU, HepaspbiBHO
CBsi3aHHble C NMYHOCTbK Hacrnegodartens, B YaCcTHOCTU MpaBO Ha arMMEHTHI,
NpaBo Ha BO3MeELLEHME Bpeaa, NPUYMHEHHOIO XMU3HN UK 340POBbLI0 rpaXaaHuHa, a
Takke npaBa M 0653aHHOCTK, Mepexoq KOTOpbIX B MOpsaKe HacnegoBaHUA He
aonyckaeTcsa HacToawmm Kogekcom nnm gpyrmmm 3akoHamu. *1112.2)

He BXogsiT B COCTaB HacreaCcTBa fiMYHble HEMMYLLECTBEHHbIE NpaBa 1 apyrue
HemaTtepuaneHble 6nara. *1112.3)

KommeHTapum k ctatbe 1112.

CtaTtba 1113. OTKpbITHUE HacneacTBa

HacneactBo OTKpblBaeTcA CO CMepTbio rpaxgaHvHa. O6baBneHve cynom
rpaxgaHvHa ymepLmMm BriedeT 3a cobon Te e MnpaBoOBble MOCNEACTBUS, YTO U
CMepTb rpaXkgaHuHa.

KommeHTapum k ctatbe 1113.

CtaTtba 1114. Bpems oTKpbITUA HacneacTBa

1. [lHemM OTKpbITUA HacreacTBa SABMSETCA OeHb CMepTU rpaxganHuHa. [lpum
00 BbABMEHUN rPaXXgaHWHA yMEPLUIMM OHEM OTKPbITUS HacreacTBa SBMAETCA AeHb
BCTYNSIEHNS B 3aKOHHYIO CuUry peleHna cyaa o6 obbaABfeHun rpaxgaHuHa
ymMepLmMMm, a B criydae, Korga B COOTBETCTBUM C MYHKTOM 3 cTatbu 45 HacTosALEro
Kogekca gHeM cMepTu rpaxagaHnHa NpusHaH AeHb ero npeanonaraeMmon rmbenu, -
OeHb CMepTH, yKasaHHbIM B pelleHun cyaa. *1114.1)
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2. [paxpaHe, ymepwve B OOAWMH W TOT Xe [OEHb, CYMTalTCA B Lensx
HacreCTBEHHOro rnpasorpeeMcTBa yMepLUMMM OOHOBPEMEHHO M He HacregylT
apyr nocrne gpyra. [pn aToM K HacnegoBaHUO NPU3bIBAOTCA HACEAHUKN KaXgoro
N3 HUX.

KommeHTapum k ctatbe 1114.

CtaTtbAa 1115. MecTo OTKpPbITUA HacneacTBa

MecToM OTKpbITUS HacneacTBa 4ABMAETCA MOCredHee MeCTO XUTenbCTBa
Hacnegoparens (ctatba 20). *1115.1)

Ecrm nocnegHee MecTO »uUTenNbCTBa Hacrnegopatend, obnagasluero
MMYyLLIECTBOM Ha Tepputopumn Poccuinckon ®epepaumm, HEM3BECTHO UMM HAXo4UTCS
3a ee npegenaMmmn, MeCcToM OTKpbITUS Hacneacrtea B Poccuinckon denepauum
NPU3HaEeTCs MeCTO HaxXOXOEeHUA Takoro Hacre4CcTBEHHOro nvylectea. Ecnm takoe
HacrnegCTBEHHOE MMYLLECTBO HaxOAMTCH B pasHbIX MecTaX, MeCTOM OTKpPbITUHA
HacregcTBa SBMSETCH MECTO HaxOXOeHUs BXOOSAWMX B ero COCTaB HeOBWKAMOrO
MvyLlecTBa WM Hamboree LEHHOM YacTu HeOBMKMMOro MMyLIecTBa, a npu
OTCYTCTBUU HEABWKXAMOIO MMYLLIECTBA - MECTO HaXOXOEHUA OBWKAMOIO UMyLLIECTBA
nnn ero Hanbornee LLleHHOM YacTu. LieHHOCTb MMyLLIeCTBa onpeaenseTcs Ncxoasa u3
€ro pbIHOYHOW CTOMMOCTU. *1115.2)

KommeHTapum k ctatbe 1115.

CtaTtba 1116. JInua, KoTOpble MOryT NPU3biBaTbLCA K Hacrie4oBaHUIO

1. K HacnegoBaHMo MOTyT Npu3biBaTbCS rpaxaaHe, Haxoaswmecs B XUBbIX B A€Hb
OTKPbITUS HacneacTBa, a Takke 3adyaTble Npu XUM3HWM Hacnegogartens wu
pPOAMBLUMECS XMBbLIMW MOCHE OTKPLITUS HacreacTea. *1116.1.1)

K HacnegosaHuio MO 3aBeLaHUIoO MOryT NPU3bIBaTbCA TakXe yKa3aHHble B HEM
topugmyeckue nuua, CyLecTByoLWME Ha AeHb OTKPbITUA HacneacTsa. *1116.1.2)

2. K HacrnegosaHuio Mo 3aBeLLaHnio MoryT npusbiBatbca Poccuickas denepaums,
cybbekTbl Poccunckon degepaumm, MyHMumnnansHble obpasoBaHus, HOCTPaHHbIE
rocygapctea M MexayHapogHble opraHvsauun, a K HacrnedoBaHUK MO 3aKOHY -
Poccuinckaa depepaums, cybbekTbl Poccuiickon Pepepaunn, MyHULMNanbHble
obpasoBaHua B cooTeBeTcTBUM co cTatben 1151 HacTtoswero Kogekca (MyHKT
ponornHeH ¢ 15 gekabpsi 2007 roga PenepanbHbiM 3akoHOM 0T 29 Hoabpsa 2007
roga N 281-93.
KommeHTapumn Kk ctatbe 1116.

Cratbsa 1117. HepgocTOoMHbIE HacNegHUKU
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1. He HacnegyloT HM MO 3aKOHY, HM MO 3aBEL@HUIO rpaXaaHe, KoTopble CBOUMMU
YMbILWIEHHbIMM  MPOTMBONPaBHbIMKM ~ AENUCTBUAMKM,  HanpaBfiEHHbIMW  MPOTUB
Hacnegogarensi, Koro-mmbo m3 ero HacrnegHWKOB WM NPOTUB  OCYLLECTBIIEHUS
nocriegHen BONMM HacnegopaTens, BblpaXeHHOW B 3aBellaHun, crnocobcTBoBanm
Mbo nblTanMcb CrnocobCcTBOBaTb MNPU3BAHMIO UMX CaMUX WM OPYyrvxX Jng, K
HacrnegoBaHuilo JMbo cnocobcTBOBaM UM MbiTalMCb ~ CNOCOOCTBOBATb
YBEMMYEHUNIO NPUYMTAIOLLENCS UM UK APYrMM fiMuam 4OnM HacnencTsa, eciv 9Tu
obcToaATensCcTBa noaTBepXaeHbl B cyoebHom nopsgke. OpHako rpaxgaHe,
KOTOPbIM Hacrnegogartesnb nocfe yTpaTbl UMW MpaBa HacnenoBaHUs 3aBellan
MMYLLIECTBO, BMNpaBe HacrneoBaTb 3TO MMyLLecTBo. *1117.1)

He HacnegytoT MO 3akOHYy poauTenu nocre OeTen, B OTHOLEHUM KOTOpPbIX
poautenn Obinn B cyaebHOM MopsiAke JUWEHbl PoaUTENbCKUMX MpaB W He
BOCCTaAHOBJEHbI B 3TUX NpaBax Ko AHKO OTKPbITUSA Hacneactea. *1117.1.2)

2. o TpeboBaHMo 3aNHTEPECOBAHHOIO NLLA CYA OTCTPaHSAET OT HacregoBaHUS No
3aKOHY rpaxaaH, 35IOCTHO YKIIOHABLUMXCS OT BbINOSITHEHUS NIEXaBLUMX HA HUX B CUIY
3aKkoHa 0b6s13aHHOCTEN NO cogepxaHnto Hacnegogartens. *1117.2)

3. Jluuo, He umetoliee NpaBa HacnegoBaTb UMM OTCTPAHEHHOE OT HacreaoBaHUs
Ha OCHOBaHWM HaCTOAWEN CTaTbM (HEOOCTOWHbIM HacnedHwuK), 0bda3aHo
BO3BpaTUTb B COOTBETCTBUM C NpaBunamu rmasBbl 60 HacTodwero Kogekca Bce
MMYLLECTBO, HEOCHOBATENLHO NOSTy4EeHHOE MM U3 COCTaBa HacreacTBa.

4. lNpaBnna HacToALWEN CTaTbM PaACNPOCTPaAHAKTCA Ha HaCreOHWKOB, VMMEKLMX
NpaBo Ha 0b6s3aTenbHy0 400 B HAacneacTBe.

5. MpaBnna HacTosALeN CTaTby COOTBETCTBEHHO NMPUMEHSAIOTCA K 3aBeLiaTeslsHOMY

oTkagy (ctatbsa 1137). B cnyyae, Korga npegMeTom 3aBeLlaTenibHoro otkasa 6biro

BbIMONMHEHVE onpeaeneHHon paboTbl AN HeJOCTOMHOro OTKasonosiyydatens wunm

oKasaHue emMy onpegesieHHoOn ycnyru, nocnegHui 06s3aH BO3MECTUTb HaCneaHUKY,

MCMOMHMBLLEMY  3aBelaTerlbHblA  OTKa3, CTOMMOCTb  BbINOSIHEHHOW AN

He0CTOMHOro oTKasononyyarensa paboTbl UM okaszaHHOW emy YCITyTu.
KommeHTapum k ctatbe 1117.

maBa 62. HacnepgoBaHue no 3aBewaHuto (cT.cT1.1118-1140)
Ctatbs 1118. O6WwMe nonoxeHus

1. PacnopagmtbCa WMMYLLECTBOM Ha Cny4alm CMepTu MOXHO TOMbKO MyTeMm
COBepLLEHNS 3aBeLlaHuS.

2. 3aBelaHne MoXeT OblTb COBEPLLEHO rpaxgaHnHOM, obnagaromm B MOMEHT €ro
COBepLLEHNST AeecnOoCOBHOCTLIO B NONMHOM 06beme.*1118.2)
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3. 3aBellaHne OOmMKHO ObITb coBepLueHo nMnYHo. CoBeplueHME 3aBeLlaHnsa vepes
npeacTaBUTENsa He AonycKaeTcs.

4. B 3aBeliaHnu MOryT cogepXxaTbCdA pacnopAaAXeHunA TOJNIbKO OAHOro rpaxgaHuHa.
COBepUJeHI/Ie 3aBellaHnAa OByMA U bonee rpaxaaHamMmn He OornyCcKaeTCH.

5. 3aBellaHne sBNSIeTCA OAHOCTOPOHHEN COENKOW, KOoTopas CcO34aeT npasa U
0653aHHOCTM Nnocrie OTKpbITUA HacneacTea. *1118.5)
KommeHTapum k ctatbe 1118.

Ctatba 1119. CBoOopaa 3aBeLwaHund

1. 3aBewatens BApaBe MO CBOEMY YCMOTPEHMIO 3aBeLaTb UMYLLECTBO NHOObIM
muam, nodbim obpasom onpeaenuTb AONM HAcNeaHWKOB B HAcneacTBe, JULLNTb
HacneacTBa 04HOMO, HECKOMbKMX UMM BCEX HACMNEQHMKOB MO 3aKOHY, HE yKa3blBasi
MNPUYUH TAKOro NINLLEHMS, @ B Crlydasix, NpegyCMOTPEHHbIX HacToswmMm Kogekcom,
BKIIIOYNTb B 3aBELLaHME UHble pacnopsikeHusi. 3aBellaTenb BrnpaBe OTMEHUTb U
N3MEHUTb COBEPLLUEHHOE 3aBellaHne B COOTBETCTBUM C npasunamu ctatbn 1130
HacTosiwero Kogekca (ab3au B pegakuumn, BBeaeHHon B aencteune ¢ 1 sHeapsa 2008
roga PenepanbHbiM 3akoHoM OT 18 nekabps 2006 roga N 231-$3.

CBoboga 3aBellaHMst orpaHMymMBaeTca npasunamm o6 obsizatenbHon gorne B
HacneacTse (cTatbs 1149).

2. 3aBewarens He 0b6sA3aH coobuaTb KOMY-NM6O O copepaHun, coBepLleHun, ob
N3MEHEHUU UM OTMEHE 3aBeLLaHuS.
KommeHTapum k ctatbe 1119.

Ctatbs 1120. [NpaBo 3aBeLaTb f1t060€e UMyLLECTBO

3aBellaTens BNpaBe COBEPLUMTb 3aBeLlaHne, coaepXallee pacrnopsbkeHne o
nobomM ummywecTse, B TOM 4YuCie O TOM, KOTOpOe OH MOXeT npuobpectn B
6yoywem. *1120.1)

3aBelatenb MOXeET pacnopaguTbCs CBOMM UMYLLECTBOM MM Kakom-mbo ero
YacTblo, COCTaBMB OOHO UITM HECKONMbKO 3aBELLAHUN.

KommeHTapum k ctatbe 1120.

Crtatba 1121. HasHayeHue n nogHa3HayYeHue HacnegHuka B
3aBelaHnm

1. 3aBewaTtenb MOXET COBEPLUMTb 3aBeLLUaHWEe B MNOSib3y OO4HOMO WM HECKOSbKNX
vy (ctatbsa 1116), Kak BXOAAWMX, TaKk U HEe BXOOSWMX B KPYr HacneaHWKoB Mo
3aKOHYy.
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2. 3aBewarternb MOXeET yKkasaTb B 3aBeLlaHuMM OPYroro HacneaHuka (nogHasHaunTb
HacnegHWka) Ha crydan, ecrii HasHa4yeHHbI MM B 3aBELLUaHWM HacnegHuK Wnm
HacnegHWK 3aeewartens Mo 3akoHYy YMpeT OO0 OTKpbITMA HacneactBa, fmbo
OLHOBPEMEHHO C 3aBeLuarernem, nMbo nocre OTKPbITUSA HacneacTBa, He YCNeB ero
NPUHATL, MO0 He MPUMET HacnNeacTBO NO APYrMM MPUYMHAM WU OTKaXeTCs OT
Hero, NMM6o He OyaoeT MMeTb MpaBoO HacnegoBaTb UM GydeT OTCTpaHeH OT
HacnegoBaHUS Kak He4OCTOUHbIN.

KommeHTapum k ctatbe 1121.

CtaTtba 1122. [lonu HacnegHMKOB B 3aBeLW,aHHOM UMyLLeCTBe

1. MmyecTBo, 3aBeLlaHHOEe ABYM UMM HECKOSBKUM HacrneaHnkam 6e3 ykasaHus ux
[onev B HacneacTse U 6e3 ykazaHusi TOro, Kakne BXoAsiluMe B COCTaB HacneacTea
BELWM WM npaBa KOMY W3 HACNEAHVKOB MpedHasHa4yalTcsl, CYMTaeTcs
3aBeLlaHHbIM HacnegHuKam B paBHbIX JONSX.

2. YKasaHue B 3aBellaHMM Ha 4actm Hegermmon Bewym (ctatba 133),
npeaHasHavyeHHble KaXooMmy W3 HacnegHWKoOB B HaType, He BneyeTr 3a cobou
HeOEencTBUTENbHOCTb 3aBeLlaHuA. Takas Bellp CYMTAeTCs 3aBellaHHOW B AOO0SSX,
COOTBETCTBYHOLLMX CTOMMOCTU 3TUX YacTen. [opsaok nofib3oBaHUSA HacnegHUKamm
9TOM HeLENMMOW BELLBIO YCTaHaBIMBAETCH B COOTBETCTBUM C NMpegHasHayYeHHbIMU
UM B 3aBeLLaHUM YacTSIMMN 3TON BELLN.

B cBugeTenbcTBe O NpaBe Ha HAcCMe4CTBO B OTHOLUEHMM HeOEerMMOW BeELL,
3aBelaHHoON Mo 4acTaM B HaType, 00NN Hacle4HWKOB W MOPS4OK MOSib30BaHUSA
Takon BelWpl MNpW Ccorflacum Hacle4HUKOB YKasblBalOTCA B COOTBETCTBUM C
HacTosien cTatben. B cnyyae cnopa mexay HacnegHukamu ux gonM v nopsagok
NoSIb30BaHUSA He4ENMMOK BELLbIO ONpenensatoTCs CYO0M.

KommeHTapum k ctatbe 1122.

Crtatbna 1123. TanHa 3aBewiaHunA
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HoTtapuyc, pgpyroe yOoctoBepslowee 3aBellaHue Iuvuo, nepeBOoSuuK,
NCNOSTHUTESb 3aBeLLaHns, CBUOETENN, HOTapuyChbl, UMeroLLme JOCTYN K CBEAEHUAM,
cogepXawmmcsa B eOuMHOW  MH(popMaLMOHHOM CUCTEME HoTapuaTta, M niua,
ocywecTBrsiowpme 00paboTky AaHHbIX eauHOM  MHAOPMAaUMOHHOM  CUCTEMbI
HOTapuata, a TakKxe TrpaxdaHuH, nognucbiBaloWwmMM 3aBelaHne BMECTO
3aBellaTend, He BnpaBe OO0 OTKPbITUS HacreacTBa pasrnawaTtb CBeOeHus,
KacalolMecsl CoepXaHus 3aBellaHns, ero COBEPLUEHUS, KBMEHEHUSA UM OTMEHbI.
*1123.1)

(Hactb B pepakumm, BBegeHHonm B pencteue ¢ 1 wmona 2014 ropa
denepanbHbiM 3akoHOM OT 2 okTa0psa 2012 roga N 166-P3.

B cnyyae HapylweHuss TarHbl 3aBellaHWsa 3aBellatesnb Bnpase notpeboBaTtb
KOMMNeHcau Mo MopasbHOro Bpea, a Takke BOCNosb3oBaTbCa ApyrMMn cnocobamm
3alWMThl rpaXkgaHCKuX npas, NpeaycMoTpeHHbIMN HacTosuwm Kogekcom. *1123.2)

He aBndetcqa pasrnalleHnemM TarHbl 3aBeliaHnsa npegcTaBrieHne HOTapuycowm,
APYrMM  yOOCTOBEPSAIOLLMM 3aBeELLaHMe NUUOM CBedeHun 06 yoocToBepeHuu
3aBellaHnsa, OTMeHe 3aBeLLaHUSA B e4UHYK MHOPMAaLMOHHYKD CUCTEMY HOTapuaTa
B  nopsgke,  yctaHoBrieHHoM OcCHoBamMu 3akoHogartenbctBa  Poccuirckon
denepalimm 0 HoTapuare.

(YacTb gononHuTenbHo BktodeHa ¢ 1 nmons 2014 roga PegepanbHbiM 3aKkOHOM
oT 2 okTs6pa 2012 rona N 166-93)

KommeHTapui Kk ctatbe 1123.

CtaTtba 1124. O6wme npaBuna, kacarowmecs hopmMbl U nopsaaKa
coBepLUeHUs 3aBeLaHns

1. 3aBellaHne 0OMKHO ObITb COCTaBMEHO B MUCbMEHHOM (hopMe M yOOCTOBEPEHO
HOTapuycoM. YOOCTOBEpeHue 3aBelaHusa ApyrMMyu nuuaMui  OOMnyckaeTcsa B
criydaax, npefycMoTpeHHbIX NyHKToM 7 ctaTtbu 1125, ctatben 1127 v nyHKTOM 2
ctatbu 1128 HacToswero Kogekca. *1124.1.1)

HecobrntogeHne ycTaHoOBNEHHbIX HacToAwmM Kogekcom npasun 0 MMCbMEHHOM
dopme 3aBeLLiaHMA U ero ya4oCTOBepeHUM BriedeT 3a cobon HedenCcTBUTENbHOCTb
3aBellaHus. *1124.1.2)

CocTaBreHve 3aBeLLaHns B NPOCTON NMMCbMEHHOW hopMe A0MyCKaeTCHa TOMbKO
B BUOE WCKMOYEHUS B crydvasx, NnpefycMOTpeHHbIX cTatben 1129 HacTosLlero
Kogekca. *1124.1.3)
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2. B cnyyae, korga B COOTBETCTBUM C rMpasunamm Hactoswero Kogekca npu
COCTaBfieHUW, NOAMUCaHUKN, YOOCTOBEPEHUM 3aBeELUaHUa WM npu  nepegade
3aBelaHna HoTapuycy MpUCYTCTBYIOT CBUOETENM, He MOoryT ObiTb TakmMmmn
cBMOETeNs M1 N He MOryT NOANUCHIBaTb 3aBELLaHe BMECTO 3aBeLlaTens:

HOTapuyC Unu apyroe yaocToBepstoLLee 3aBeLLaHme mLo;

ML0, B NOSb3y KOTOPOro COCTaBIEHO 3aBELLaHME UK CAeNaH 3aBeLuaTesibHbIN
OTKas, Cynpyr Takoro niua, ero 4eTu U poguTenu;

rpaxkgaHe, He obragarolume 0eecnocobHOCTHIO B NOTHOM 06bEME;

HErpamMoTHbIE;

rpaxkgaHe C Takumu OUM3NMYECKMMM  HeaocTaTkaMu, KOTopble SBHO He
MNO3BONSOT UM B MOSIHOM Mepe OCO3HaBaTb CYLLUECTBO NPOUCXOASLLETO;

nMua, He Bnagewwme B AOCTAaTOMHOW CTEneHM HA3blKOM, Ha KOTOPOM
COCTaBJIEHO 3aBeLLaHne, 3a UCKITIIOYEHNEM Crlyyast, KOorga COCTaBNSETCS 3aKpbiToe
3aBellaHue.

3. B cnyyae, korga B COOTBETCTBMM C npaBuraMmm Hactosdwero Kopekca npwu
COCTaBlieHnn, NnoAanucaHu1, yOOoCTOBEPEHUN 3aBewaHus UM npu nepegade ero
HOTapuycy npuUCYTCTBUE cBuaeTena 4aBnsetcs obsasaTenbHblM, OTCYTCTBUE
cBuaeTens npuv COBEpLIEeHMM YKasaHHbIX OEeNCTBUA BrevyeT 3a cobomn
He4eNCTBUTENbHOCTb 3aBeELLaHMsl, a HeCOOTBETCTBUE CBMAeTens TpeboBaHMAM,
YCTaHOBMEHHbIM NYHKTOM 2 HacTosdWen CTaTbW, MOXET SABMATLCA OCHOBAHWEM
NPU3HaHWA 3aBeLaHNsa He4EeNCTBUTESTbHBIM.

4. Ha 3aBewaHun OomkHbl ObITb yYKasdaHbl MECTO M fdaTa ero yaocToBepeHusi, 3a
NCKITIOYEHMEM cCrlydasi, npefycMoTpeHHoro ctatben 1126 Hactoswero Kopekca.
*1124.4)

KommeHTapum k ctatbe 1124.

CtaTtba 1125. HotapmnanbHoO yaocTOoOBepeHHOe 3aBeLjaHune

1. HoTapmanbHO yOOCTOBEPEHHOE 3aBellgHMe [[OSMKHO OblTb  HanucaHo
3aBeLyaresieMm unm 3anmcaHo C ero CrioB Hotapuycom. [py HanucaHum um 3anucu
3aBelaHna MoryT ObiTb MCNOMb30BaHbl TEXHUYECKMe cpeacTBa (3MeKTPOHHO-
BblYUCIUTENbHAA MaLUMHa, NULLYLLIAA MaLUMHKa 1 gpyrue).

2. 3aBelliaHve, 3an1McaHHOe HOTapMycoM CO CIOB 3aBelliaTens, 40 ero noanucaHus
[OOIMKHO ObITb MOMHOCTLIO MPOYUTAHO 3aBellaTenem B MPUCYTCTBUM HOTapuyca.
Ecrnv 3aBewartenb He B COCTOSIHAM TMYHO MNpPOYMTaThb 3aBellaHue, ero TeKCT
ornallaeTcsa [AOns  Hero HOTapuycoMm, O YeM Ha 3aBeljaHuy [JernaeTcs
COOTBETCTBYIOLLIAA HaAnUCb C YyKasaHWeM MPUYMH, MO KOTOPbIM 3aBeliateNl He
CMOT NTMYHO NPOYMTaTh 3aBeLlaHue.
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3. 3aBellaHne JOrmKHO B6bITb COOCTBEHHOPYYHO NO4MNMCAHO 3aBeLaTenem.

Ecnn 3aBewatenb B cuny dm3nMYeCcKUX HeOoCTaTKoB, Tshkerion ©onesHn unm
HErpaMOTHOCTM HE MOXeT COOCTBEHHOPYYHO MoanucaTtb 3aBellaHune, OHO MO ero
npocbbe MOXeT ObITb NOANMCAHO APYIUM rpaXadaHNMHOM B NPUCYTCTBUN HOTapuyca.
B 3aBewaHun gosmkHbl 6bITh yKa3aHbl MPUYKUHBL, NO KOTOPbLIM 3aBellaTernb He MOor
noagnucatb 3aBellaHne COBCTBEHHOPYYHO, a Takke daMuius, UMsi, OTYECTBO U
MECTO XMUTENbCTBa rpagaHuHa, MoANuUCaBLUEro 3aBellaHne no npocbbe
3aBeLyaresnid, B COOTBETCTBMM C OOKYMEHTOM, YOOCTOBEPSAKOLLMM JIMHHOCTbL 3TOro
rpaxgaHuHa. *1125.3.2)

4. Tpu coCTaBMEHMN U HOTapuarnbHOM YAOCTOBEPEHMM 3aBELLUAHUS MO KerlaHWUIo
3aBeLlaTenst MOXeT NPUCYTCTBOBATbL CBUAETENb.

Ecnv 3aBellaHme cocTaBnseTcs U Y4OCTOBEPSIETCSA B NPUCYTCTBMN CBMOETENS,
OHO AO/MKHO ObiTb MM MNOAMUCAHO U Ha 3aBellaHMN OOMKHbl ObiTb YKa3aHbl
damunmnsa, v, oT4eCTBO M MECTO XUTENbCTBa CBUAETENA B COOTBETCTBUM C
OOKYMEHTOM, yOOCTOBEPSAOLUMM Ero JIMYHOCTb.

5. Hotapuyc o06s3aH npeaynpeontb CBUOETENsS, a TakKke rpaxaaHuHa,
NOAMNMCbIBAIOLLEro 3aBeLLaHMe BMECTO 3aBeLLaTensi, 0 HeobxognmMmocTu cobnogaTtb
TanHy 3aBelaHna (ctatba 1123).

6. Npn yoocTtoBepeHMM 3aBeLLUaHUA HOTapUyCc 00dA3aH pPas3bsCHUTHL 3aBeluaTesio
coaepxaHue ctatbu 1149 HacToswero Kogekca u caenatb 06 9TOM Ha 3aBeLLaHUK
COOTBETCTBYHLLYI HaAMNUCh.

7. B cnyyae, Korga npaBo COBEPLUEHUS HOTapuarbHbIX OENCTBUA NpeaocTaBrieHo
3aKOHOM  [OJPKHOCTHbIM  JMUaM OpraHoB MECTHOrO  camMoOyrpaBfieHns U
AOIPKHOCTHLIM L, aM  KOHCYINbCKUX  yuypexaeHun Poccuinckon ®epepauun,
3aBellaHne MOXeT OblTb YOOCTOBEPEHO BMECTO HOTapuyca COOTBETCTBYHOLLMM
OOIPKHOCTHLIM NMUOM C cobniogeHneMm npasun Hactosiwero Kogekca o dopme
3aBelaHnsa, nopsagke ero HoTapuanbHOro yO4OCTOBEPEHUS U TaHe 3aBellaHus.

*1125.7)

KommeHTapum Kk ctatbe 1125.

CtaTtba 1126. 3akpbITOe 3aBeLjaHne

1. 3aBellaTenb BrnpaBe COBEPLUMTb 3aBeELlaHWe, He NpPeaoCcTaBnsas MNpu 9TOM
OPYTMM TuaM, B TOM YMCre HOTapuycy, BO3MOXHOCTU O3HaKOMUTLCH C €ro
coaepxaHnem (3aKkpbiToe 3aBelliaHue).

2. 3aKkpbIToe 3aBeLlaHe OO0SPKHO OblTb COBCTBEHHOPYYHO HAMMCaHO U NOAMUCaHo
3aBeLlaTenem. HecobrntogeHne 3TUX npasun BrnevyeT 3a cobon
HEeOEenCcTBUTENbHOCTbL 3aBeLLUaHuA.
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3. 3aKkpbiToe 3aBellaHMEe B 3aKfIEEHHOM KOHBEPTE nepenaeTcsl 3aBellaTenem
HOTapuycy B MPUCYTCTBUM OBYX CBUAETENEN, KOTopble CTaBAT Ha KOHBEpPTE CBOU
nognucu. KoHBepT, noanucaHHbln CBUOETENAMM, 3anedarblBaeTcd B UX
NPUCYTCTBMA HOTApPUyCOM B [pPYroM KOHBEPT, Ha KOTOPOM HOTapuyc nenaet
HagnuCb, CoOAepXaly CBedeHWs O 3aBellaTternie, OT KOTOPOro HOTapuycom
NPUHATO 3aKpbITOE 3aBELL@HNEe, MECTE U AaTe ero NpuHATUsS, damunumn, o6 MMmeHn,
OTYECTBE WU O MECTEe XUTENbCTBA KaxOoro CBUAETENS B COOTBETCTBUMU C
AOKYMEHTOM, YOOCTOBEPSOLLMM FIMYHOCTb.

[MpyHMMas oOT 3aBewjaTens KOHBEPT C 3aKpbiTbIM 3aBELL@HMEM, HOTapuyc
0653aH pasbACHUTL 3aBelaTento coaepXaHue NMyHKTa 2 HacTOoAWEen CTaTbu W
ctatbu 1149 HacToswero Kogekca n caenatb 00 3TOM COOTBETCTBYHOLLYIO
HagMUCb Ha BTOPOM KOHBEPTE, a TakXe BblgaTb 3aBelwaTterito OKYMEHT,
NoaATBEPXKOAKLLMN MPUHATUE 3aKPbLITOrO 3aBELLaHKS.

4. o npeacTaBneHnn ceuaeTenscTBa 0 CMEPTU finua, COBEPLUMBLLENO 3aKpbITOE
3aBeljaHne, HOTapuyCc He no3gHee 4YeM 4epe3 naTHaguaTb OHEeWM CO  [OHSA
NpeacTaBneHNs CBUOETENbCTBA BCKPbLIBAET KOHBEPT C  3aBelaHMeM B
NPUCYTCTBMAN HE MeHee 4YeM [OBYX CBuAeTernen wn rnoxenaswmx Mpy 3TOM
NPUCYTCTBOBATb 3aUHTEPEeCOBaHHbIX JINL, U3 YMCIla Hacne4HUKOB Mo 3akoHy. ocre
BCKPbITUS KOHBEpTa TEeKCT CcoAepXallerocs B HEeM 3aBellaHnd cpasy xe
orfialaeTcs HOTapuycom, Mocsfie 4Yero HOTapuyc CocTaBnseT W BMeCcTe CO
cBuaeTensaMm noanucbiBaeT MPOTOKOS, YAOCTOBEPSIOWMNA BCKPbITUE KOHBEpTa C
3aBeLUaHMEM U codepXawmn MOonHbIM TeKCT 3aBelaHus. oanuMHHUK 3aBelaHng
XpaHUTCA Yy HoTapuyca. HacnegHukam BblOaeTCcA HOTapuarnbHO YO0CTOBepeHHas
KOMnusi NpoToKosa.
KommeHTapum k ctatbe 1126.

CtaTtba 1127. 3aBelwaHusa, npupaBHUBaeMble K HOTapuasibHO
yAOCTOBEPEHHbIM 3aBeLaHUAM

1. MNMprpaBHMBAOTCA K HOTapMarbHO yAOCTOBEPEHHbLIM 3aBELLaHUSAM:

1) 3aBelLaHUs rpaxkaaH, HaXOAALWMXCHA Ha u3rnedeHunM B GonbHMUAX, rocnutansx,
OPYrMX CTaLMOHAPHbIX NEYEOHbIX yYpeXaeHUsIX U NpoXxuBaloLLmMX B AoMax Ans
npectapenbix W WHBaNMMOOB, YOOCTOBEPEHHblE [MaBHbIMA  Bpadamu, WX
3aMecTUTENsa MM No MeAULMHCKOM YacTu U AeXYPHbIMU Bpadammn 3Tux 60nbHUL,
rocnutanei W OpyrMx CTauMOHApHbIX JevYeOHbIX Y4YpeXxaeHun, a TaKxke
HayanbHUKaMu rocnuTanen, AUPEeKTopaMu WK [MaBHbIMW BpayamMu AOMOB AN
npecTapenbiX U UHBaNMaoB.;

2) 3aBeLLaHns rpaxaaH, Haxooawmxca BO BpeMsd nnaBaHus Ha cydax, niaBaroLmx
nog [locymapcTBeHHbiM cdonarom Poccunckon ®Penepauumm, yooCTOBEPEHHbIE
KanuTaHamu 3Tux cynos; *1127.1.2)
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3) 3aBelaHnd rpaxgaH, Haxogdwmxcd B pasBedOuYHblX,  apPKTUYECKUX,
aHTapPKTUYECKUX WM gpyrux nogobHbIX  3Kcneauumsix, yOooCTOBEpPEHHble
HadarbHMKaMn 3TUX 3KCNeguuun, POCCUMNCKUX aHTapPKTUYECKUX CTaHUMA Unu
CE30HHbIX NoneBbiX 6a3s;

(MognyHKT B pepakuun, BBeaeHHoOW B pgenctBue c¢ 7 uioHa 2012 ropa
denepanbHbiM 3akoHOM OT 5 nioHa 2012 roga N 51-93.

4) 3aBeLlaHns BOEHHOCHY»KALWMX, a B MyHKTaxX OMCIIOKaLMM BOMHCKUX YacTen, rae
HET HOTapMyCOB, TakXe 3aBeLlaHNsi paboTarLWLMX B 3TUX YaCTAX rpaXgaHCKMX N,
YNEHOB WX CEeMeN W UYNeHOB CeMel BOEHHOCNYyXalyX, YOOCTOBEPEHHbIe
KOMaHaMPaMmN BOMHCKUX YacTew;

5) 3aBellaHMa rpaxgaH, Haxogaumxcd B MecTax JmuweHust  cBobopgpbl,
YAOCTOBEPEHHbIE HaYanbHUKamMn MecCT nmweHuns ceoboabl.*1127.1.5)

2. 3aBellaHune, nNpupaBHEHHOE K HOTapwasrnbHO YOOCTOBEPEHHOMY 3aBELLaHWIo,
AOIPKHO ObITb MOANMCAHO 3aBeLLaTenemM B NPUCYTCTBUM Nvua, YO4OCTOBEPSIOLLETO
3aBellaHune, N ceuaeTens, Takke NoanucbiBaroLLero 3asewaHuve. *1127.2.1)

B ocTanbHOM K TakoMy 3aBeLlaHUO COOTBETCTBEHHO MPUMEHSIOTCS npaBuna
ctaren 1124 n 1125 HacTtoswero Kogekca.

3. 3aBellaHne, yoocToBEPEHHOE B COOTBETCTBUM C HACTOALLEN CTaTbeWn, OOIPKHO
OblTb, KaK TOMbKO ANl 3TOr0 NPeAcTaBUTCA BO3MOXHOCTb, HamnpaBfiEHO NALOM,
yAOCTOBEPVBLLMM 3aBellaHne, 4yepe3 TepputopuaribHble opraHbl degeparnsHOro
opraHa WCMONHUTESNTIbHON BacTW, OCYLLUECTBIAKOLWErO MNpaBonpUMEHUTESTbHbIE
QYHKLMN U (PYHKLMM MO KOHTPOSO U HaL30py B cdepe HoTapuaTta, HoTapuycy no
MECTy XuTenbCcTBa 3asewarend. Ecrnm nuyy, yaocToBepuvBLUEMY 3aBellaHue,
M3BECTHO MECTO >KUTeNbCTBa 3aBellatens, 3aBellaHMe  HanpasnseTcs
HenocpenCcTBEHHO COOTBETCTBYHOLLEMY HOTapuycy (NYHKT B pedakuun, BBEAEHHOM
B aenctBue ¢ 17 masi 2008 ropa PegepanbHbiM 3akoHoM oT 29 anpens 2008 roga N
54-93.

4. Ecrm B kakom-nmbo u3 criydaeB, NpedyCMOTPEHHbIX MYHKTOM 1 HacTosLen
CTaTbW, rpadaHWH, HamMepeBalLMNCHA COBEpPLUMTb 3aBellaHue, BbiCKasbiBaeT
XeraHue npurnacutb AnNd 3TOro Hotapuvyca U MMmeeTca pas3ymHasd BO3MOXHOCTb
BbIMOMHUTL 3TO XenaHue, nvua, KOTOpbIM B COOTBETCTBUN C YKa3aHHbIM MYHKTOM
NpenocTaBrieHO NpaBo YAOCTOBEPUTHL 3aBellaHue, 00A3aHbl NPUHATL BCE Mepbl
A5NA NpurnalleHns K 3aBeLlaTernto HoTapuyca.

KommeHTapum k ctatbe 1127.

CtaTbAa 1128. 3aBewaTtenibHble pacnopsXXeHUA npaBaMm Ha AeHEeXHble
cpeacTBa B 6aHKax
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1. lNpaBa Ha [OeHexHble CpeacTBa, BHECEHHble rpaXaaHMHOM BO BKMag wiu
Haxogswpecs Ha nobomMm JpyroM cyeTe rpaxagaHnHa B 6GaHke, MoryT ObiTb MO
YCMOTPEHNIO TpaxdaHWHa 3aBellaHbl nMbo B nopsiake, npegycMoTPEeHHOM
ctatbamu 1124 - 1127 HacTtosdwero Kogekca, nMbo nocpeacTBOM COBEPLUEHUS
3aBellaTenbHOro pacnopsikeHna B NUCbMeHHoN dopme B ToM dmnumane 6aHka, B
KOTOPOM HaxogUTCA 3TOT cYeT. B OTHOWeHUM CcpedcTB, HAaXOOSALWMXCH Ha CYeTe,
Takoe 3aBellaTenbHoe pacrnopsXeHne UMeEET CUry HoTapuarnbHO Y4O0CTOBEPEHHOIro
3aBeLlaHus.

2. 3aBellaTenbHOE pacnopsbkeHne npaBamMu Ha OEHexHble cpeacTBa B OaHke
AOIPKHO OblTb COBCTBEHHOPYYHO MOANMCAHO 3aBellaTeneM C yKkasaHueM gaTtbl ero
COCTaBIIEHNS] U YOOCTOBEPEHO ChyXawuMm 6aHKka, MMerwmMm npaBo NpMHUMAaTh K
NUCMOSIHEHNIO PACMOPSKEHUST KIMEHTA B OTHOLUEHMM CPeacTB Ha €ero CcueTe.
[Mopsaok coBepLUeHUs 3aBelaTernbHbIX PacnopsKEeHNA AEHEXHBIMN CpeacTBaMu B
6aHkax onpeaensetcs NpasutensctBoM Poccuinckon depepaummn. *1128.2)

3. lNpaBa Ha AeHexHble cpeacTBa, B OTHOLLUEHUN KOTOPbIX B GaHKe COBEPLLEHO
3aBellatesisHoe pacnopsxeHue, BXOOAT B COCTaB Hacrie4CcTBa M HacrnenylTcs Ha
OOLLMX OCHOBaHUSIX B COOTBETCTBUM C npaBunamm Hactosiwero Kogekca. 31w
cpeacTBa BblOATCA HaclfiedHMKaM Ha OCHOBaHMM CBUOETENbCTBa O MNpaBe Ha
HacnegCctBO WM B COOTBETCTBMM C  HUMM, 33  UCK/HOYEHWEM  Crly4yaes,
npenycMoTpeHHbIX NyHKTOM 3 ctatbn 1174 HacTosAwero Kogekca.

4. [NpaBuna HacToALEN CTaTbM COOTBETCTBEHHO NPUMEHSOTCS K UHBIM KPeOAUTHLIM
opraHmsaumnam, KOTOpbIM MpeaocTaBrieHO NpaBO MNpuBriekaTb BO BKIladbl UM Ha
Apyrve cyeta AeHexHble cpeacTBa rpaxiaH.

KommeHTapum k ctatbe 1128.

CtaTtba 1129. 3aBelwwaHue B Ype3BblYaMHbIX 0O0CTOATENbLCTBAX

1. MpaxxgaHwWH, KOTOPbIA HAXOAUTCS B MOJSIOXKEHUN, SBHO YrPOXarOLLEM €ro XM3Hu, U
B CWIYy CIIOX/BLUMXCS 4Ype3BblHalHbIX OOCTOATENbCTB JIMWEH BO3MOXHOCTU
COBEPLLUNTbL 3aBellaHMe B COOTBETCTBMM C npaBurnamu ctaten 1124 - 1128
HacTosiwero Kogekca, MOXeT M3NOXUTb MNOCMNEOHIO BOSMKO B OTHOLLUEHMUM CBOErO
MMyLLEeCTBa B NPOCTON NMCbMeHHOW dopme. *1129.1.1)

N3noxeHne rpaxgaHMHOM nocriedHeW BOSMIM B MPOCTOM MUCbMEHHOW popme
NpU3HaeTCs ero 3aBeLLaHneM, ecriv 3aBeLlartesib B NMpUCYTCTBUN OBYX CBUOETENEN
COBCTBEHHOPYYHO Hanucan W nognucan OOKYMEHT, M3 COLEPXaHUA KOTOPOro
crieqyeT, YTO OH npeacTaBnsieT cobon 3aBeLLaHve.

2. 3aBellaHne, coBepLUEHHOE B OBCTOATENBLCTBAX, YKasaHHbIX B ab3aue nepBom
NyHKTa 1 HacTosWen cTaTbW, yTpaduBaeT CuIly, ecfin 3aBellaTerlb B TeYeHue
Mecsaua rnocrne npekpaweHnss 3TUX OBCToATENbCTB HE  BOCMOMb3YeTCs
BO3MOXHOCTbIO  COBEPLUMTb  3aBewaHne B Kakon-nimbo umHOM  dhopMme,
npegycmoTpeHHon ctatbamn 1124 - 1128 HacToswero Kogekca.
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3. 3aBellaHne, coBepLUEHHOE B Ype3BblHaHbIX 0OCTOATENLCTBAX B COOTBETCTBUM
C HacToswen cTaTbeu, MOASIEXUT  UCMOSIHEHUIO TOSMIbKO MNpU  YCIIOBUU
NOATBEPXKOEHMS CyOOM MO TpeboBaHMIO 3aMHTEPECOBaHHbIX IUL,  dhakTa
COBEpLUEHMS] 3aBELUaHUA B 4pe3BbldavHbIX 0b6CTOATENbCTBAX. YKasaHHOe
TpeboBaHMe OOSPKHO ObITb 3a8BMEHO OO0 UCTEYEHUSI CPOKa, YCTaAHOBMIEHHOMO A5
NpUHATKSA HacneacTea.*1129.3)

KommeHTapum k ctatbe 1129.

Crtatba 1130. OTMeHa n 3MeHeHue 3aBellaHund

1. 3aBewaTenb BNpaBe OTMEHUTb UM U3MEHUTb COCTaBSIEHHOE MM 3aBeLlaHue B
noboe Bpemsa Mocne ero COoBepLUeHWUs, He ykasbiBas MNpyv 3TOM MPUHUHBI €ro
OTMeHbI U nameHeHns. *1130.1.1)

[nsi OTMeHbI U n3MeHeHnsa 3asellaHns He TpebyeTcsa vbe-nmbo cornacue, B
TOM YuUCre nuL, Ha3HaA4YeHHbIX HacliegHUKaMu B OTMEHSIEMOM WUIIN U3MEHAEMOM
3aBeLLaHuN.

2. 3aBewatenb BMpaBe MOCPEACTBOM HOBOIMO 3aBELaHUs OTMEHUTb MpexHee
3aBellaHne B LEenomM nmbo M3MEHUTb €ro nNocpeacTBOM OTMEHbI UMM U3MEHEHUS
OTAENbHLIX COaepXaLUMXCA B HEM 3aBeLLaTeNbHbIX PacnopsiKeHUN.

[Mocneayowee 3aBelaHue, He copepXxawee NpAMbIX yKasaHui 00 OTMeHe
NPEeXHEro 3aBellaHUsl UNM OTAENbHbIX COoAEpPXalMXCA B HEM 3aBellaTerbHbIX
pacrnopsXKeHNN, OTMEHSIET 3TO MpeXxHee 3aBellaHne MOSHOCTb UM B 4acTu, B
KOTOPOW OHO NPOTMBOPEYNT NOCEAYHOLEMY 3aBELLAHNIO.

3aBelaHne, OTMEHEHHOe MOfIHOCTbK UM YacTUYHO  MOCreayoLWMM
3aBellaHneM, He BOCCTaHaBiMBaETCS, €Civ nocreayllwee 3aBellaHne OTMEHEHO
3aBeLuaTenem nosHOCTHLIO UMM B COOTBETCTBYHIOLLEN YacCTMW.

3. B cnyyae HemencTBUTENBHOCTM MOCNEOYOWEro 3aBelaHus HacrnegoBaHue
OCYLLECTBJIAETCSA B COOTBETCTBUN C NPEXHUM 3aBELLAHNEM.

4. 3aBellaHMe MOXeET OblTb OTMEHEHO TaKXe MOCPEACTBOM PaCMOPSKEHNA O €ero
oTMeHe. PacnopsbkeHne o6 OTMeHe 3aBelwaHns AOOIMKHO ObiTb COBEpPLUEHO B
doopme, ycTaHoBreHHOM HacToswmMm Kogekcom ana coBeplueHus 3aBewaHus. K
pacnopshkeHno 06 OTMeHe 3aBellaHuUsi COOTBETCTBEHHO MPUMEHSIIOTCS MNpaBuna
NyHKTa 3 HACTOALLEN CTaTbMw.

5. 3aBellaHneM, CoBepLLEHHBIM B Ype3BblHanHbIX 0bcToATeNbCTBaxX (cTatba 1129),
MOXET ObITb OTMEHEHO UM U3MEHEHO TOJIbKO TAKOe e 3aBeLLaHue.

6. 3aBelwlatenbHbIM pacnopsbkeHveM B OaHke (ctatbsa 1128) moxeT ObiTb
OTMEHEHO WM U3MEHEHO TOMbKO 3aBellaTeribHOe pacropsikeHue npaBamMu Ha
OEeHeXHble cpeaCcTBa B COOTBETCTBYOLLEM BaHke.

KommeHTapum k ctatbe 1130.
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Ctatba 1131. HepgencrBuTenbHOCTb 3aBeLlaHUA

1. lpn HapyweHun nonoxeHun Hactoswero Koagekca, Briekywumx 3a cobow
HeaencTBUTEINTbHOCTb 3aBeLlaHus, B 3aBUCMMOCTU oT OCHOBaHMA
HeOEeNCTBUTENMbHOCTN, 3aBeEllaHne ABNSEeTCS HeaeNncTBUTESIbHbIM B CUMY
NPU3HaHMUA €ero TakoBbIM CyAoM (OCMOPMMOE 3aBellaHue) UM He3aBUCUMMO OT
TaKoro rnpu3HaHus (HUYTOXHOE 3aBeLLaHue).

2. 3aBellaHne MOXeT ObiTb NPM3HAHO CyAOM He4eWCTBUTENbHbIM MO UCKY fuvua,
npaBa U 3aKOHHbIE NHTEPECHI KOTOPOro HAPYLLUEHbI 3TUM 3aBEeLLAHMEM.
OcnapvBaHue 3aBellaHns 40 OTKPbITUS HacneacTBa He JoMnycKaeTcs.

3. He moryt cnyxmMTb OCHOBaHMEM HEOEUCTBUTENbHOCTU 3aBEeLIaHMsi OMUCKU U
Apyrve He3Ha4yuTernbHble HapyLLeHUs MopsiaKa ero CocTaBneHusl, MoOANMCaHNs Unn
YOOCTOBEPEHMS, €CNIN CYAOM YCTaHOBIIEHO, YTO OHW HE BIUSILOT Ha MOHUMaHMWe
BONEN3bSABIEHMS 3aBeLLaTersi.

4. HepenctButernbHbIM MOXET ObITb Kak 3aBellaHme B LerioOM, Tak U OTAEernbHble
cogepxawmecs B HeM 3aBellaterlbHble pacnopsikeHusi. HenoemcTBUTENbHOCTb
OTAENbHbIX PACMOPSIKEHUW, COoOepXawmxcsi B 3aBELl@HUMM, He 3arparvBaeTr
OCTarnbHOM 4acTu 3aBELLaHUs, €CnM MOXHO MPeanonoXuTb, YTO OHa Obina Obl
BKIlOYEHa B 3aBel@Hne n TMpu  OTCYTCTBUMM  PaCrOpPsKEHUN, SABIIAIOLLMXCAH
HeOencTBUTENbHbIMN.

5. HegenctBuTenbHOCTL 3aBELL@HUA He NULLIAET NnL, YKa3aHHbIX B HEM B Ka4ecTBe
HacregHVKOB WM OTKasororyyartesien, npasBa HacnegoBaTb MO 3aKOHY WM Ha
OCHOBaHUU pYroro, 4enCTBUTENbHOMO, 3aBeLlaHus.

KommeHTapum k ctatbe 1131.

Crtatba 1132. TonkoBaHue 3aBeLlaHuA

[Mpy TONKOBaHUKM 3aBELLaHWUS HOTAPUYCOM, WCMOSHUTESNIEM 3aBELLaHNs WUIn
CyOOM NPUHUMaETCS BO BHUMaHWE ByKBarbHbIA CMbICIT COAEPXALLMXCA B HEM CII0B
N BblpPaXkeHu.

B cnyyae HedAcCHOCTM OyKBanbHOrO CMbICSia Kakoro-nMbo  nosioXeHus
3aBelWaHNa OH YCTaHaBNMBAETCS MYTEM COMOCTaBfIEHUSI 3TOr0 MOSIOKEHUA C
APYTMMU MOSIOXKEHUSMN U CMbICITIOM 3aBeLLaHus B LiesioM. [pn 3TOM A0mMKHO ObIThb
obecrneyeHo Hamboriee MOMHOE OCYLWECTBIIEHWE npednonaraeMon  BOSU
3aBeLaTens.

KommeHTapum k ctatbe 1132.

Crtatba 1133. UcnonHeHue 3aBeLlaHund
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AicnonHeHne 3aBeLLaHnsl OCYLLECTBISETCA HacneHukaMmu no 3aBeLlaHuto, 3a
NCKIIOYEHNEM CrlydaeB, Korga ero UCMONHEHWE MOMHOCTBIO U B onpeneneHHom
YacTU OCYLLECTBIIAETCA NUCMONHUTENEM 3aBellaHna (ctatbs 1134).

KommeHTapum k ctatbe 1133.

Crtatba 1134. UcnonHuTenb 3aBeLWaHuna

1. 3aBew@Tenb MOXET MOPYy4YMTb MCMOSIHEHME 3aBELaHMSA YKa3aHHOMY UM B
3aBellaHUM  TpaXgaHuvHy -  OyWenpukasduky  (MCMOSHUTEMIO  3aBeLLaHus)
HE3aBMCKMO OT TOro, SIBMNSIETCA M 3TOT rpaXkaaHnH HacnegHUKOM.

Cornacve rpaxgaHuHa ObiTb MCMOMHWTENEM 3aBELUAHMS BblpaXaeTca 3TUM
rpakgaHMHOM B €ro COOCTBEHHOPYYHOW HAAMMCW Ha CaMOM 3aBELL@HWUM, U B
3asiBNEHNN, NPUIIOXKEHHOM K 3aBELL@HWIO, U1 B 3aBIIEHUN, NOAAHHOM HOTapuycy B
TEeYeHne MecsLa Co OHSA OTKPbITUS HAcneacTBa.

[pagaHWH Mpu3HaeTCA Takke f[aBWMM corfacue ObiTb  UCMNONHUTENEM
3aBellaHnsl, €CnM OH B Te4YeHMe Mecsiua CO [HA OTKpbITUS HacneacTBa
dhaKkTM4YECKN NPUCTYNWIT K UCMOSTHEHMIO 3aBELLaHNS.

2. [Nocne oTKpbITUS HacneacTBa Cyd MOXeET 0CBOOOAUTb MCNOMHUTENSA 3aBeLlaHn
OT ero 06s3aHHOCTEN Kak Nno npocbbe camoro UCMNOMNHUTENS 3aBeLlaHunst, Tak U no
npocbbe HacnegHMKoB NPU  HamMuuMM  OBCTOATENbCTB,  NMPEenATCTBYHOLUMX
MCMNOSTHEHWIO rPaXKdaHMHOM 3TUX 06A3aHHOCTEN.

KommeHTapum Kk ctatbe 1134.

Crtatba 1135. NlonHoMouYuA UCcNoNHUTEnNs 3aBeLwaHus

1. MNMonHOMOUUSI UCMONHUTENS 3aBeLLiaHNs OCHOBbLIBAIOTCS Ha 3aBELLAHUN, KOTOPbIM
OH HasHayeH UCMOMHUTENEM, U YOOCTOBEPSAOTCA CBUAETENLCTBOM, BblaaBaeMblM
HOTapuyCoMm.

2. Ecnn B 3aBellaHn He npeaycmMmoTpeHo nHoe, UCnosrHunTersrb 3aBellaHnAa OOJTKeH
NMPUHATb HeobxoauMble ANs UCMONTHEeHUs 3aBeLlaHns Mepbl, B TOM YUCTIE:!

1) obecneuynTb Nepexod K HacrnegHukaMm MpUYMTaloLLEerocsi UM HacneaCcTBEHHOro
MMyLLLEECTBA B COOTBETCTBUM C BblpaXkeHHOWN B 3aBELL@HMM BONen Hacnegonartens u
3aKOHOM;

2) NPUHATL CaMOCTOSATENbHO UMK Yepe3 HoTapuyca Mepbl Mo oXpaHe HacneacTea u
yNpaBneHUo UM B MHTEpecax HacnegHNKOB;

3) nonyuYnTtb MNpuyUTaloWMECs HacnegogaTernto [LeHexHble cpeacTBa M MHoe
MMYLLECTBO ON8 nepedayy ux HacregHukam, ecrnv 97O MMYLLECTBO He noanexuT
nepenade gpyrum mmuam (nyHKT 1 ctatbun 1183);
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4) UCNONHUTbL 3aBeLlaTenbHOe BO3rOXeHne nmbo TpeboBaTb OT HaceaHWKOB
MCMNONHEHNA 3aBelatenbHoOro oTkasa (ctatba 1137) wnM  3aBewarteribHOro
BO3noxeHus (ctatba 1139).

3. icnonHutens 3aBellaHus BnpaBe OT CBOEro UMEHW BECTU Aeria, CBA3aHHble C
MCNoriHeHeM 3aBeLLaHns, B TOM YUCIe B cyae, APYrnX rocy4apCTBEHHbIX opraHax
N rOCYOapCTBEHHbIX YYpeXaeHUsX.

KommeHTapum k ctatbe 1135.

Ctatbs 1136. Bo3amelweHne pacxonoB, CBA3aHHbLIX C UCMONTHEHUEM
3aBeLjaHuA

cnonHutenb 3aBellaHns MMeeT rnpaBo Ha BO3MELLEHME 3a CYEeT HacreacTBa
HeOBXOOMMbIX PacxXOdOB, CBSA3aHHbLIX C WUCMNOMHEHMEM 3aBellaHunsa, a TakKXke Ha
NnoslydeHne CBepX pPacxodoB BO3HaArpaXdeHus 3a CYeT Hacneacrtsa, ecnm 3To
npenycMOTPEHO 3aBELLaHNEM.

KommeHTapum k ctatbe 1136.

Crtatba 1137. 3aBewaTenbHbLIN OTKa3

1. 3aBelwatens BnNpaBe BO3MOXWUTb HA OOHOMO UM HECKOMbKUX HACreaHWMKOB Mo
3aBelaHMI0 UM MO 3aKOHY MCMNOSIHEHWE 3a CYeT HacneacTBa Kakow-nmbo
06513aHHOCTN UMYLLECTBEHHOIO XapakTepa B Mofib3y OO4HOMO UM HECKOSbKMX NALL
(oTkasonony4yareneun), KoTopble NpuobpeTatoT npaso TpeboBaTb UCMOMHEHNSA 3TOM
06513aHHOCTU (3aBeLLaTenbHbI OTKa3).

3aBselaTenbHbIM 0TKa3 JOIMKeH ObiTb YCTAaHOBMNEH B 3aBELLaHUN.

CopeprkaHue 3aBeLlaHns MOXeT ncYepnbiBaTbCA 3aBeLlaTeribHbIM OTKa3oM.

2. NpeameTom 3aBellaTeNbHOrO 0Tkasa MoXeT ObITb nepegadva oTkasonosiydaresto
B COOCTBEHHOCTb, BO BNageHWe Ha MHOM BELLUHOM MpaBe Unn B NoSfib30BaHME BELLN,
BXOOALIEN B COCTaB HacregcTtBa, nepefada oOTKasonofiydaTternio BXOOSLEro B
cOCTaB HacrnegcTBa MMYLLIECTBEHHOIO npaBa, npnobpeTeHne ans
oTKasononyyaTtensa v nepegada eMy WMHOMO UMYLLECTBA, BbINOSIHEHME ANS HEro
onpegeneHHon paboTbl WM OKasaHue emy onpeneneHHonm ycnyrm nmbo
OCYLLUECTBIIEHNE B MNOSb3y OTKasonosiyydatend nepuoanyeckmnx nratexem n ToMmy
nogobHoe.

B 4acTHoCTK, Ha HacrnegHuka, K KOTOPOMY MEPEXOAUT XUMOM AOM, KBapTupa
WX WHOE >XUIoe TMOMELLEeHMe, 3aBellaTenb MOXET BO3NOXUTb O006A3aHHOCTb
NpeaocTaBUTb APYroMy fvLy Ha Nepuog »U3HW 3TOro Nnua WM Ha WMHOW CPOK
NpaBo Nosib30BaHNS 3TUM NOMELLEHNEM UMK €ro onpegeneHHon YacTblo. *1137.2.2)

[Mpn nocnegywowemMm nepexoge npaBa COOCTBEHHOCTM Ha UMYLIECTBO,
BXOOMBLUEE B COCTaB HacnedcTBa, K APYroMy nuiuy MNpaBO MOSb30BaHUA 3TUM
NMYLLECTBOM, NpeaocTaBeHHoE No 3aBeLLaTesisHOMY OTKa3y, COXpaHsieT cuny.
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3. K oTHOWeHuAM Mexay oTkasononyyaTenem (Kpegutopom) M HacregHUKOM, Ha
KOTOPOro BO3IOXeH 3aBelwaTternibHbli  0TKa3  (OOSPKHUKOM),  MPUMEHSATCS
nornoxeHnss Hactoswero Kogoekca o6 obsizatenbctBax, €cniv W3 NpaBUn
HaCTOSILLEro pasfena v cylecTsa 3aBelaTenbHOro oTkasa He crieqyeT UHOE.

4. [paBo Ha norny4yeHue 3aBeLlaTeribHOro oTkasa JEeNCTBYET B TEYEeHWe Tpex JieT co
OHS  OTKPbITUA HacneactBea WM He nepexogut K apyrum  nmuam.  OpgHako
oTKazornonyyaTento B 3aBel@aHum MoxeT ObiTb  nogHasHayeH  apyrown
oTKasonosiydatenl Ha  Cliydan, €eCqiM  Has3Ha4yeHHbI B  3aBeLlaHuu
oTKasonosiydyatenb YMpeT [0 OTKPbITUA HacneacTtsa WM OOQHOBPEMEHHO C
Hacrnegogarenem, nNMb6O OTKaXETCS OT NPUHATUS 3aBeLaTenbHOro oTkasa UM He
BOCMOSb3YeTCs CBOMM MpPaBOM Ha MOflydyeHne 3aBelwatenibHoro oTkasa, fmbo
NMWNTCA NpaBa Ha MoJflydeHne 3aBellaTerlbHOro oTKkasa B COOTBETCTBUMM C
npasunamu nyHkTa 5 ctaten 1117 Hactoswero Kogekca.
KommeHTapum k ctatbe 1137.

Crtatba 1138. UcnonHeHue 3aBellaTeribHOro oTkasa

1. HacnegHuk, Ha KOTOpPOro 3aBellaTerieM BO3JOXEH 3aBellaTernbHbIM OTKa3,
AOITKEH UCMNOSTHUTL €ro B npegeriax CToOMMOCTU nepelleawero K HeMy HacneacTesa
3a BbIYETOM MPUXOOALLMXCA HA HEro A4OSroB 3aBeLlarens.

Ecnm HacnegHWK, Ha KOTOPOro BO3SOXeEH 3aBellaTeribHbIN OTKa3, MMEET MnpaBo
Ha obs3aTenbHyl0 OO0 B HacneacTse, ero 00A3aHHOCTb WCMOMHUTL OTKas3
OorpaHn4MBaeTCs CTOMMOCTbIO nMepewleawero K HeMy HacreacTBa, KoTopas
NpPEeBbILAET pasmep ero obazaTernbHON O0NN.

2. Ecnn 3aBewatenbHbI OTKaA3 BO3NIOXKEH HA HECKOSIbKMX HacneOHWKOB, Takowu
OTKa3 06 peMeHSIeT NpaBO KaXaoro U3 HUX Ha HacneacTBO COpa3MeEPHO ero Aore B
HacrencTBe NOCTOSbKY, MOCKOSbKY 3aBeLLaHNeM He NpeayCcMOTPEHO UHOe.

3. Ecnun oTkasononyyatenb ymMep A0 OTKPbITUS HacnegcTBa UM O4HOBPEMEHHO C
3aBellaTeneM, nMBO oTKasarncs OT MNofyvyeHusl 3aBellaTernibHOro oTkasa (ctarbd
1160) nnm He BOCNONb30BasiCs CBOMM MPaBOM Ha MoOfyvyeHMe 3aBelaTerbHOro
OTKasa B TeYeHMe Tpex NeT CO OHSA OTKPbITUS HacneacTsa, NMMbo nUKMCSa npasa
Ha noryyeHue 3aBelaTenbHOro OTkasa B COOTBETCTBUM C npasuriamm ctatbn 1117
HacTosiwero Kogekca, HacnegHuk, 00A3aHHbIN UCMONMHUTL 3aBeLLAaTENbHbIN OTKa3,
ocBoboxgaetcss OT 9ToM 0653aHHOCTM, 3a WCKMOYEHMEM Cchnyyasl, Korga
oTKasonorny4yaTento NogHasHayeH gpyron oTkasononyyaTernb.
KommeHTapumn Kk ctatbe 1138.

Crtatba 1139. 3aBewartenbHOe BO3ri0OXeHUue
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1. 3aBewaTenb MOXET B 3aBellaHUM BO3MOXUTb Ha OOHOMO WM HECKONMbKUX
HacNEeAHMKOB MO 3aBeLLaHMI0 U MO 3aKOHY 00S13aHHOCTb COBEPLLNTL Kakoe-nnbo
[eNCTBME MMYLLIECTBEHHOIO UMM HEVMMYLLIECTBEHHOIO XapakTepa, HanpaBrneHHoe Ha
OCYLLECTBEHNe obLLernonesHor Lenu (3aBellaTenbHoe BO3NOXeHue). Takas ke
00513aHHOCTb MOXET ObITb BO3NOXEHa Ha WUCMONHUTENS 3aBELLaHUS MpU YCrioBun
BblAENeHNs B 3aBeLlaHMN YacTu HACNEeACTBEHHOTO MUMYLLECTBA AN MCMONHEHUS
3aBeLLlaTenbHOro BO3MOXeHS.

3aBelwatenb BrpaBe TaKXe BO3MOXUTb HA OOHOTO WM HECKOMbKUX
HacnegHUKOB 0DSA3aHHOCTb COAEpPXaTb MpUHaANEXalyX 3aBeLuaTernto JoMalLHUX
XXVBOTHbIX, @ TaKXXe OCYLLECTBNATb HEOOXOAMMbIV HaO30p U yXo4 3a HAMM.

2. K 3aBewaresisHOMy BO3JIOXEHWUIO, NPegMeTOM KOTOPOro SABMSATCA OEeNCTBUS
MMYLLIECTBEHHOIO XapakTepa, COOTBETCTBEHHO MPUMEHAIOTCS npasuna ctartbmn 1138
HacToswero Kogekca.

3. 3anHTepecoBaHHbIe n1LUa, UCMOMNHUTENb 3aBeLLaHnsa 1 NMiobon U3 HacneaHUKOB
BNpaBe TpeboBaTb MWCNOMHEHNS 3aBelaTerbHOrO BO3SMOXeHUss B cyoebHom
nopsiake, ecnu 3aBeLaHMeM He npegycMoTPeHO NHOe.

KommeHTapum k ctatbe 1139.

Ctatbs 1140. lNepexon K ApyrMm HacriegHMKamM 06A3aHHOCTHU
MCNONHUTb 3aBeLlaTeribHbIN OTKa3 Unu 3aBellaTenibHOe BO3I0XeHue

Ecrnm BcneactBne o6CTOATENLCTB, NPEAYCMOTPEHHBLIX HacTosumm Kogekcowm,
A0MA HacneacTBa, NpuyUTaBLIAsCA HacneHWKY, Ha KOToporo 6bina BO3rioxeHa
004A3aHHOCTb UCMOMHUTBL 3aBeLLATENbHbIA OTKA3 UM 3aBeLLATENIbHOE BO3IOXEHUE,
nepexoauT K ApyrMM HacnegHukam, nocnegHue, MocTomnbKy, MNOCKOMbKY U3
3aBellaHna UM 3akoHa He crieqyeT mHoe, 0653aHbl UCMOMHUTEL TakoW OTKa3 Unn
Takoe BO3JIOXEHME.

KommeHTapum k ctatbe 1140.

maBa 63. HacnegoBaHue no 3akoHy (cT.cT.1141-1151)
CtaTtba 1141. O6LWWMe NonoxeHusA

1. HacrnegHukM no 3akoHy nNpu3bIBalOTCA K HacnegoBaHUMKO B nopsiake
odyepenHocTH, npegycmoTpeHHou ctatbamu 1142 - 1145 wn 1148 HacToswero
Kogekca. *1141.1.1)

HacrneoHukn Kaxgow nocriegyrowen odepean  HacregylT, ecrivm HeT
HacnegHWKOB NpeLlIecTBYOWMX odyepeden, TO €eCTb €eCliM  HacregHuKu
NpeawecTBYOWLMX ovYepeaen OTCYTCTBYIOT, MO0 HUKTO M3 HUX HE MMEET npasa
HacnegoBaTtb, JIMGO BCE OHM OTCTpaHeHbl OT HacregosaHus (ctatba 1117), nubo
mvweHbl HacneactBa (nyHKT 1 cTtatbu 1119), NMMBO HUKTO M3 HUX HE MNPUHAS
HacrnencTea, NMMH6O BCe OHM OTKa3anucb OT HacneacTBa.
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2. HacnegHukn ogHOW o4vepenu HacredyrT B paBHbIX A0MSX, 32 UCKIMOYEHUEM
HacnegHWKOB, HacneayrLWmMX No npaeBy npeacTtaBneHna (ctatbs 1146).
KommeHTapumn Kk ctatbe 1141.

CrtaTtba 1142. HacnegHnku nepBou ovyepeau

1. HacnegHukamn nepBon odepenm no 3aKoHy ABMAIOTCA OETU, CYnpyr U poauTenv
Hacrnepoparens.

2. BHyku Hacnegogaresnsa n ux NnoTOMKU HacreayrT Mo npaBy npencTaBlieHns.
KommeHTapumn kK ctatbe 1142.

CrtaTtba 1143. HacnegHnku BTOpOoun ovepeamn

1. Ecrnv HeT HacnegHUKOB NepBOM ovepenun, HacnegHukamm BTOPOW odepeau Mo
3aKOHY 4BNAOTCA MNOMHOPOAHbLIE W HEMNoOSIHOPOAHble 6paTbs WM CecTpbl
Hacnegoparens, ero gegyluka n 6abylika Kak co CTOPOHbI OTLa, Tak U CO CTOPOHDI
MaTepu.

2. [leT nonHopogHbIX W HenonHopoAHbIX GpaTbeB M cecTep Hacregopatend
(MNeMsSHHUKM 1 NMEMSHHULUbLI  Hacregofartensl) HacnegywT Mo npasy
npencTaBneHus.

KommeHTapum k ctatbe 1143.

CtaTtbAa 1144. HacnegHuku TpeTben oyepeaum

1. ECnn HeT HacnegHuWKOB MepBOM M BTOPOW OYepeaun, HacreOHUKaMmn TpeTben
odepenmn no 3aKoHy SIBMSKOTCS NOSIHOPOAHbLIE W HEMONMHOPOAHbLIE BpaTbs U CEeCcTpbl
poauTenen Hacnegogarens (48au v TeTu Hacnegoaarens).

2. [BowopogHble 6paTbss M cecTpbl Hacnegogartenss HacnegylT Mo npaBy
npeacTaBneHns.
KommeHTapumn kK ctatbe 1144.

CrtaTtbAa 1145. HacnegHunku nocneayrowmx ovyepeaeun

1. Ecnn HeT HacnegHWKOB MepBOW, BTOPOM U TpeTben odepean (ctatbm 1142 -
1144), npaBo HacnegoBaTb MO 3aKOHY MOSyYalT POACTBEHHWKW Hacnegopartens
TPETbEN, HETBEPTON N NATOW CTEMNEHN POLCTBA, HE OTHOCHALLMECH K HacregH/Kam
npeLecTBYOLLMX o4epeen.

CTeneHb poacTBa  OMNpedenseTcd  YUCIIOM  POXOEHUW,  OTAEeNAoLmMX
POOCTBEHHUKOB OLHOro OT Apyroro. PoxgeHne camoro Hacriegogartens B 3TO
YMCIIO HE BXOAMUT.
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2. B coorBetcTBUM C NyHKTOM 1 HacToduen CTaTtbu MNpuU3bIBAOTCA K
HacnegoBaHuIO:

B Ka4eCTBe Hacne4HUKOB YeTBEPTON ovepean poaCTBEHHUKM TPETbEN CTENEHN
poAcCTBa - NpagenyLku n npababyLwku HacnegogaTens;

B KayeCcTBe HACNeOHWKOB NSATOM odepeau poaCTBEHHUKM YETBEPTON CTENeHU
poAcTBa - [O€TM  pPoAHbIX MNSIEMSAHHUKOB W MAEMsHHUL  Hacnegonartens
(oBotOPOOHbIE BHYKM W BHYYKW) U pOAHble 6paTbs M CecTpbl ero genyllek u
6abyLuek (aBoropoaHble AeayLku n 6adyLukn);

B Ka4yeCTBe HaclieQHMKOB LWECTON o4vyepean POACTBEHHUKM MNHATOW CTEneHu
poAcTBa - OETU OBOKOPOAHBIX BHYKOB M BHYyYeK Hacregopatensa (OBolpoaHble
NpaBHYKN N NpaBHY4YKN), 4E€TU ero ABOKPOAHbIX OpaTbeB N cecTep (ABOHPOLHbIE
NNEMAHHUKN U NNEMSHHULbBI) U OETU ero OBOKPOAHbIX Aedywek n 6abylek
(aBotopogHble AN N TETN).

3. Ecnm HeT HacnegHWKOB npeawecTBYOWMX oyepeden, K HacredoBaHuio B
KadecTBe HaclileQHWUKOB CeObMOW o4vepenu Mno 3aKOHYy Mpu3biBalOTCH MNacCbIHKW,
nagyepuubl, OTYMM N Mavexa Hacnegogartens. *1145.3)

KommeHTapui K ctatbe 1145.

CtaTtbAa 1146. HacnegoBaHue no npaBy NpeacTaBlieHUA

1. [onsa HacrnegHuka Mo 3akoHy, ymepuwlero OO0 OTKPbITUA Hacneactsa wnu
OLHOBPEMEHHO C Hacnegogarenem, nepexoguTt rno npasy NpencTaBlIEHUA K ero
COOTBETCTBYHOLLMM MOTOMKaM B CJlydasiX, NpeayCMOTPEHHbIX MYHKTOM 2 CTaTby
1142, nyHkToMm 2 ctatbn 1143 wm nyHkToMm 2 cTtatbu 1144 HacTtosdwero Koaekca, u
AEnMTCA MexXxay HUMK MOPOBHY.

2. He HacrnegyoT no npaBy nNpencTaBfeHus NMOTOMKM HacredHWKa Mo 3aKoHy,
NMLWEHHOrO HacnegoaaTenem HacrnegcTea (NyHKT 1 ctatbun 1119).

3. He HacriegytoT no npaBy npeacTaBrieHnss MOTOMKWU HacsieqHWKa, KOTOpPbIN ymep
A0 OTKPbITUA Hacneactsa UM O4HOBPEMEHHO C HacrnegogaTernem U KOTOpbIn He
nven 6Obl NpaBa HacnegoBaTb B COOTBETCTBMM C NyHKTOM 1 cTtatbu 1117
HacTosLwero Kogekca.

KommeHTapum k ctatbe 1146.

Crtatbs 1147. HacnegoBaHue yCbIHOBSIEHHBIMU U YCbIHOBUTENAMU

1. Tlpn HacrnegoBaHWM MO 3aKOHY YCbIHOBMEHHbLIA W €ro NMOTOMCTBO C OOHOW
CTOPOHbl U YCbIHOBUTENb U €ro POACTBEHHWKUM - C APYror MpupasBHUBAKOTCH K
POACTBEHHUKAM MO MPOUCXOXKOEHMUIO (KPOBHBLIM POACTBEHHMKaM). *1147.1)
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2. YCbIHOBMNEHHbIN M €ro NMOTOMCTBO He HacregykT MO 3aKOHY nocrie CMepTu
poauTenen YCbIHOBIIEHHOIO U OpYrMX ero poaCTBEHHMKOB MO MPOUCXOXOEHUIO, a
poAUTENU YCbIHOBMEHHOrO N ApyrMe ero poACTBEHHUMKM MO MPOUCXOXOEHUIO He
HacrnegyloT MO 3aKOHYy Mocrfie CMepTU YCbIHOBIIEHHOrO W ero noTtoMcTBa, 3a
NCKIOYEHNEM Crly4aeB, YKa3aHHbIX B MYHKTe 3 HAcTosALWen ctatbu. *1147.2)

3. B cnyyae, korma B cooTBeTcTBUM C CemenHblM Kopoekcom Poccurckon
dPenepauunm yCbIHOBMNEHHbIA COXPAHAET MO PEeLIeHUo cyaa OTHOLWEHUSA C O4HUM U3
poauTenen unm opyrumMmm poacTBEHHUKaAMM MO NPOUCXOXKOEHWUIO, YCbIHOBMEHHbIN U
ero NOTOMCTBO HacregylT MO 3aKOHy nocfie CMeEpPTU 3TUX POLCTBEHHMKOB, a
nocrnegHne HacregylT MO 3aKOHY Mocfie CMEePTUM  YCbIHOBMEHHOMO W €ro
notomctea.*1147.3.1)

HacnegoBaHne B COOTBETCTBMM C HACTOALWMM MYHKTOM He WCKIoYaeT
HacnegoBaHWsi B COOTBETCTBUM C MYHKTOM 1 HACTOSALLEN CTaTbMW.

KommeHTapum k ctatbe 1147.

CtaTtbAa 1148. HacnegoBaHue HeTPYyAOCNOCOOHbLIMM MXXANBEHLaAMMN
Hacnegoparens

1. paxgaHe, OTHOCALLMECA K HacnedHuKam no 3akoHy, YKasaHHbIM B cTaTbax 1143
- 1145 HacTosiwero Kogekca, HeTpyAoCNOCOOHbIe KO AHKO OTKPbITUA HAcneacTsa,
HO He BXOAsWMe B Kpyr HacreOHWKOB TOW o4yepenu, KoTopas npuabiBaeTca K
HacregoBaHWIO, HacneaylT Mo 3aKOHY BMECTe M HapaBHE C HacrnegHuKamu 3Tom
oyepeaun, ecnnm He MeHee roga OO CMepTU Hacnegogarenss Haxogunncb Ha €ero
WKONBEHUN, HE3ABMCMMO OT TOrO, NPOXMBanM OHM COBMECTHO C HacriegodaTernem
nnm Het. *1148.1)

2. K HacrnegHvkam No 3aKOHYy OTHOCATCH rpagaHe, KOTOpble He BXOOAT B Kpyr
HacregHVKOB, yKa3aHHbIX B cTatbax 1142 - 1145 HacToswero Kogekca, HO KO HH0
OTKPbITUS HacneacTBa SBMASAMUCb HETPYAOCNOCOOHbLIMM M He MeHee roga Ao
CMepTH HacrnegonaTenss HaxoAuUnmcb Ha ero WXOQUBEHNN N NPOXUBarin COBMECTHO C
HUM. [lpy HanMymMmM JpyrMx HacrieQHWKOB MO 3aKOHY OHW HacriegyloT BMecTe W
HapaBHEe C HaclieAHMKaMu Ton odepeaun, KotTopasi NpU3bIBaeTCs K Hacre4oBaHMIo.

3. llpn oTcyTcTBUM ApYyrMxX HacieQHWKOB MO 3aKOHY YyKa3aHHble B NYHKTE 2
HaCTOSILLEN CTaTbW HETPYLOCMNOCOOHbIE WXKAMBEHUbI Hacnegonatens HacnegyrT
CaMOCTOATENBLHO B KA4eCTBe HacregHMKOB BOCbMOW o4yepemn.

KommeHTapum k ctatbe 1148.

Ctatbs 1149. [IpaBo Ha o6A3aTenbLHYO A0S0 B HacneacTee
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1. HecoBepLleHHONETHNE WM HeTpyaocnocobHble OeTu Hacnegopartens, ero
HeTpyaoCnocobHbIe CYNpyr U POAUTENN, a TakXke HETPYAOCNOCOOHbIE WKOMBEHL b
Hacregogarens, noanexawye npM3BaHuio K Hacre4oBaHUIO HA OCHOBaHUM MYHKTOB
1 n 2 crarbn 1148 HacToswero Kogekca, HacneayT HeE3aBUCUMO OT COAEepXXaHUA
3aBeLlaHna He MeHee MNOSOBMHbI 40NN, KOTopas npuymtanachb 6bl KaXkgomy n3 HUX
NPy HacnegoBaHUM Mo 3akoHy (obs3artenbHas gons). *1149.1)

2. lNpaBo Ha oba3aTenbHy 4050 B HACNeACTBE YA0BETBOPSETCA U3 OCTaBLUEeNCS
He3aBelaHHOW YacTu Hacle4CTBEHHOIro MMYLLECTBA, Aaxe eclin 3TO NpuBedeT K
YMEHbLLIEHMIO NpaB ApYyrMx HAacnegHUKOB MO 3aKOHY Ha 3Ty YacTb MMYLLECTBA, a Nnpu
HeJ0CTaTOMHOCTU He3aBELLAHHOW YacTu UMYLLIECTBA 4S8 OCYLLECTBIIEHNA NpaBa Ha
oba3aTenbHy 4O - U3 TOW YacTn NMYLLECTBA, KOTopada 3aBeLlaHa.

3. B obssatencHy0 SOM0 3acHUTbIBAETCA BCE, YTO HACMeOHWUK, MMEKOLLMA NpaBo
Ha Takyl OO0MH, NoslydaeT M3 HacregctBa Mo KakomMy-imbo OCHOBaHWMIO, B TOM
Yucrie CTOMMOCTb YCTaAHOBMEHHOIO B MOSb3Yy TAKOro HacnegHWKa 3aBeLlaTenbHoro
oTKasa.

4. Ecnn ocywlecTereHve npaBa Ha obdA3aTtenbHyo 4O B HacneacTse nosreyeT
3a coboOM HEBO3MOXHOCTb NepedaTb HacnegHUKY MO 3aBELaHM0 MMYLLECTBO,
KOTOPbIM HacregHuk, UMelwmin npaBo Ha obdA3aTenbHylo LOM0, MpU XU3HU
Hacnegoaartens He MOonb30BasiCs, a HAacnegHUK MO 3aBeLLaHUo Morfb30oBarics A
NpOXMBaHMA (KUSOM AOM, KBapTMpa, WMHOE >XWMoe MoMeLleHne, dada M TOMy
nogobHoe) wunM umcnonb3oBan B KadeCTBE OCHOBHOMO WCTOYHMKA MOSlyYeHUs
CPEeACTB K CYyLIECTBOBaHWIO (Opyaus Tpyda, TBOpYecKad mMacTepckass U Tomy
NoAo0HOE), Cyd MOXET C YY4ETOM MMYLLECTBEHHOIO MOSIOXEHMUS HaCe4HUKOB,
MMEIOLLMX NPaBo Ha oba3aTenibHy0 40N, YMEHbLUMTL pa3mep 0b6si3aTenbHon 4onm
nnM oTkasaTtb B ee npucyxgeHun. *1149.4)
KommeHTapum k ctatbe 1149.

CtaTtba 1150. NpaBa cynpyra npu HacrnegoBaHuUun

[MpuHagnexallee nepexvBLLEMY CYMNpYry Hacrnegogartens B Cury 3aBellaHus
NN 3aKOHa MNpaBO HacreLoBaHUsS He ymandeT ero rnpaeBa Ha 4YacTb MMYLLECTBA,
HaXXMTOro BO Bpemsi Bpaka C Hacrnegogatenem U sIBASOLWErocs UX COBMECTHOM
cobCcTBEHHOCTLIO. [lona ymepLuero cynpyra B 3TOM MMyLLECTBE, onpegensemMasi B
COOTBETCTBUM  cocTatben 256 Hactodwero Kopgekca, BxoAuUT B COCTaB
Hacrneoctea W Nepexoaut K HacnegHukam B COOTBETCTBMM C  MNpaBunamu,
yCTaHOBIEHHbIMU HacTosAwmM Kogekcom. *1150)

KommeHTapumn Kk ctatbe 1150.

CrtaTtba 1151. HacnegoBaHne BLIMOPOYHOro MMyLLecTBa
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1. B cny4yae, ecnn OTCYTCTBYIOT HAacNeOHUKM Kak Mo 3aKOHY, Tak U MO 3aBeLlaHuto,
nMbo HMKTO M3 HAcnegHMKOB He MMEET MpaBa HacnegoBaTb UMW BCE HACNeOHWKU
OTCTpaHeHbl OT HacregosaHus (ctatba 1117), NMMOO HUKTO M3 HAcNegHUKOB He
NPUHAN HacneacTBa, NMMB6O BCe HacnedHWKM OTKasanucb OT HacregcTteBa M npwu
9TOM HUKTO M3 HUX HE yKasar, YTO OTKasblBaeTCHd B MOMb3y APYroro HacrnegHuka
(cTatbs 1158), MMyLECTBO YMepPLLEro CHUTAETCHA BbIMOPOYHbIM.

2. B nopsgke HacnegoBaHMA MO 3aKOHY B COBCTBEHHOCTb TOPOACKOro WUMn
CEenbCKOro MnocesnieHnsi, MyHu UunanbHOro pamoHa (B 4YacTu  MeXCesieHHbIX
TeppuTopuin) nMBO TFOPOACKOrO OKpyra nepexoguTt criegyolee BbIMOPOYHOE
NMYLLECTBO, HaxoAsLeecsi Ha COOTBETCTBYHOLLEN TEPPUTOPUN:

XMNoe NOMELLEHWE;

3eMerbHbIA Y4acToK, a TakXe pPacrosioKeHHbIe Ha HEM 3[aHusl, COOPYXKEHWS,
NHble OO BEKTBI HEOBKUMOIO NMYLLECTBA;

pona B npase obuwen [oneBon COBCTBEHHOCTW Ha YyKasaHHble B ab3sauax
BTOPOM U TPETbEM HACTOALLENO NyHKTA OO BEKTHI HEOBKAMOIO MMYLLECTBA.

Ecnn ykasaHHble 06BbeKThI pacnonoxeHbl B cybbekTe Poccunckon degepanmm
- ropoae denepansHoro 3HadyeHna Mockee nnm CaHkT-lNeTepbypre, oHM nepexogaT
B COBCTBEHHOCTb Takoro cybbekta Poccuinckon denepaumn.

Kunoe nomelleHne, ykaszaHHoe B ab3aue BTOPOM HACTOSLLEro MyHKTA,
BKJTHOYAETCS B COOTBETCTBYIOLLMN XUINULLHBIM OOHA, COLMaribHOro NCMNOSb30BaHUS.

HOe BbLIMOPOYHOE MMYLLECTBO MNEPEXoAuT B MNopsaake HacregoBaHust Mo
3aKOHy B cobcTBeHHOCTbL Poccunckon ®enepaumn.

(MyHKT B pepakuun, BBegeHHoM B pencteue degepaslibHblM 3aKOHOM OT 23
nona 2013 roga N 223-93.

3. MNopsgok HacrnegoBaHUs M ydyeTa BbIMOPOYHOIO MMYLLECTBA, MEPeXOoasLlero B
nopsiake HacregoBaHust MO 3aKOHy B cobcTBeHHOCTb Poccurckon denepaumm, a
TaKkke MNOPSAOK nepedadynm ero B COBCTBEHHOCTb CYObekToB Poccuimckon
denepauunmn unnm B COBCTBEHHOCTb MyHULMNANbHbIX 06pa3oBaHU onpeaenseTcd
3aKOHOM (NYHKT gororHeH ¢ 15 gekabpa 2007 ropga PenepanbHbIM 3aKOHOM OT 29
Hos16psa 2007 roga N 281-93. *1151.3)

KommeHTapum k ctatbe 1151.

naBa 64. NpuobpeteHne HacneactBa (cT.cT1.1152-1175)
Ctatbsa 1152. [IpuHATHME HacneacTBa

1. [lna npnobpeTeHns HacneacTBa HacNeAHUK LOSMKEH ero NPUHATD.
Ona npuobpeteHns BbIMOpoOYHOro wumywiectBa (ctatba 1151) npuHATHE
HacneacTBa He TpebyeTcs.



http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/499034148
http://docs.cntd.ru/document/902074285
http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/901931791
http://docs.cntd.ru/document/901799839

2. [puHATME HacnegHVKOM 4YacTu HacnegcTBa O3Ha4vaeT npUHATUME BCEro
NpUYUTaloLLIEroCa eMy HacreacTsa, B YemM Obl OHO HY 3akrnovanochb U rae 6bl OHO
HY Haxogunocb. *1152.2.1)

[py Npu3BaHMM HacnegHWKa K HacrnegoBaHWIO OQHOBPEMEHHO MO HECKOSTbKUM
OCHOBaHMsIM (N0 3aBeliaHMi0 U MO 3aKOHy WM B MNOpsAKe HacneacTBEeHHOW
TpaHCMUCCUM U B pesyrnbTaTe OTKPbITUS HacneacTsa u Tomy nogobHoe) HacnegHUK
MOXET MPUHATb HACNenCTBO, NpuynTaroLeeca eMmy no O4HOMY U3 3TUX OCHOBaHWN,
MO HECKOSbKMM U3 HUX UK NO BCEM OCHOBaHUAM.

He ponyckaeTtcsa npuHATUE HacneacTea noj yCroBMeEM UMM C OrOBOPKaMM.

3. |_|pI/IHFITI/Ie Hacneaoctea O4AHMM WM HECKOJIbKUMMWU HaclegHUMKamMn He O3HadaeT
NMPUHATNA HaclnegcTBa OoCTalibHbIMW HacJieHNKaMW.

4. TpyHATOE Hacne4cTBO NPU3HAETCHA MNpUHAANEeXaWwyM HacneaHuky co AOHs
OTKPbITUS HAcneacTBa HE3aBUCUMO OT BPEMEHM ero (hakTUYeCcKOro NPUHATUNA, a
TaKXXe He3aBMCUMO OT MOMEHTA rocyaapCTBEHHOW perncTpauun npasa HacrnegHuka
Ha HacneaCTBEHHOE MMYLLECTBO, KOIla Takoe npaBO MOANEXUT rocygapCTBEHHOW
perncTpaumn. *1152.4)

KommeHTapui Kk ctatbe 1152.

CtatbAa 1153. CnocoObl NPUHATUA HacrneacTBa

1. [puHATMEe HacregcTBa OCYLLECTBNSETCA nogadvyenm no MecTy OTKpbITUSA
HacrnegcTteBa HOTapuycy WM YNoSIHOMOYEHHOMY B COOTBETCTBUM C  3aKOHOM
BblgaBaTb CBUOETeNbCTBa O nMpaBe Ha HacregcTBO OOIMKHOCTHOMY  Jivuy
3asBreHNsl HacneaHuka o NMPUHATUM HacneacTBa NMOO 3asdBeHUa HacnegHuka o
Bblaye CBMAETENLCTBA O NpaBe Ha HacneacTBo.

Ecrnn 3aaBrneHne HacnegHuka nepenaeTcs HoTapuycy OpYyrMM JIMLOM  WUIn
nepecblfiaeTcss No nNo4vTe, NOAMUCbL HacnegHuka Ha 3asiBneHun OorkHa ObiTb
3acBuaeTenbCcTBOBaHa HOTAPUYyCOM, [OOSPKHOCTHBIM JIMLOM, YNOSTHOMOYEHHbLIM
coBepwaTb HoOTapuanbHble OecTBuA (NYHKT 7 ctatbu  1125), wvm nvuom,
YMNOSIHOMOYEHHbLIM YOCTOBEPATL [LOBEPEHHOCTM B COOTBETCTBUM C MYHKTOM 3
ctatbu 185 1 HacTosulero Koaekca.

(AG3ay, B pepakuuu, BBedeHHoM B pgencteme ¢ 1 ceHtabps 2013 roga
denepanbHbiM 3akoHoM oT 7 mas 2013 roga N 100-93.

[MpuHATHME HacrneacTBa 4Yepe3 npeacrtaBuTend  BO3MOXHO, €CiM B
AOBEPEHHOCTN  cheuuanbHO  MNPeayCMOTPEeHO  MOSIHOMOYME Ha  MpUHATME
HacrnegcTBa. [N MNpuHATMA  HacneacTtBa  3aKOHHbIM - NpeacTaBUTENEM
AOBEPEHHOCTL He TpebyeTcA.
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2. [pu3HaeTcs, Noka He AoKa3aHo MHOe, YTO HacneaHWK NPUHAN HacneacTBo, ecrnu
OH COBepLMT [OENCTBUS, CBUOETENbCTBYOLWME O AKTUYECKOM MNPUHATUN
HacrneacTsa, B YaCTHOCTM €Cn HacheHUK:

BCTYNWN BO BrafeHVe Unn B ynpaBneHne HacnegCTBEHHbIM NMYLLECTBOM;

NPUHAN Mepbl MO COXPaHEHUIO HacegCTBEHHOMO MMYLLECTBA, 3alumTe ero ot
nocdaratenbCTB UK NPUTSA3aHn TPETbUX NNLL;

npousBesi 3a CBOM CYET pacxodbl Ha coAepXaHue HacneacTBEHHOro
NMYLLECTBA;

onsiaTun 3a CBOW CYEeT AONMM Hacnegodartens unm noslydusnt oT TPeTbMX N
npu4nTaBLUMECS HacnegoaaTento AeHexHble cpeacTaa.

KommeHTapum k ctatbe 1153.

Ctatbs 1154. CpoK NpUHATUA HacneacTea

1. HacrnencTtBo MOXeT ObITb MPUHATO B TEYEHUE LECTN MECSLLEB CO OHSA OTKPbITUA
HacneacTsa.

B cnyyae oTkpbITMA HacreacTsa B AeHb npegnonaraeMon rmbenuy rpaxkaaHnHa
(nyHkT 1 cTtatbu 1114) HacnegCTBO MOXET ObiTb MPUHATO B TeYeHMe LWeCTu
MecsLeB CO OHS BCTYMMEHNSA B 3aKOHHYIO CUIy pelleHus cyaa o6 obbaBneHun ero
YMEpPLLUMM.

2. Ecnm npaBo HacrieqoBaHWA BO3HUKaET And ApYrvx nvy BCreacTBue OTKasa
HacrnegHuUKa OT HacneacTBa WM OTCTPaHEeHUs HacregHuka Mo OCHOBaHMUSAM,
yCTaHOBIEHHbIM cTatben 1117 HacTtodwero Kogekca, Takume nmua MoryT NnpuHATb
HacrnegCcTBO B TeYeHMe LIeCTU MecsueB CO [HA BO3HWKHOBEHWA Y HUX MnpaBa
HacregoBaHus.

3. Jlnua, Ona KOTopbiX NpaBO HacnegoBaHWs BO3HMKAET TOMbKO BCIieacTBME
HENPUHATUA HacriegcTBa OPYrMM HaclieQHWKOM, MOIyT MPUHATL Hacrie4cTBO B
TeyeHne Tpex MecsueB CO [OHA OKOHYaHWA CpoKa, YyKas3aHHOro B nyHkTe 1
HacTOSLLEN CTaTbW.

KommeHTapum k ctatbe 1154.

CtaTtba 1155. [lpuHATHe HacneacTBa No UCTe4YeHUN YCTaHOBIIEHHOro
cpokKa
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1. o 3asaBrieHn0 HacrnegHvka, MponycTUBLLENO CPOK, YCTAHOBSIEHHbIN A11A
NpUHATUA HacnencTtBa (ctatbs 1154), cyn MOXET BOCCTaHOBWUTH 3TOT CPOK U
Npu3HaTb HacriegHVKa MPUHSBLUMM HAcneacTBO, €CriM HacnegHUK He 3Has U He
A0IPKeH 6bin 3HaTb 06 OTKPLITMM HacneacTBa UM NPONyCTUN 3TOT CPOK MO APYrnm
YBXMTENbHBIM MPUYMHAM U MPU YCIIOBUKM, YTO HACIieQHWK, NPONYCTUBLUMA CPOK,
YCTaHOBIEHHbIN AN8 NPUHATUS HacneacTsa, obpaTunics B Cyd B TEYEHME LIECTU
MecsAUEeB Nnocrie Toro, Kak NPMYMHbI NPOMNyCcKa 3Toro cpoka otnanun. *1155.1)

[lo npu3HaHMM HacnegHWKa MPUHSBLUMM HacreCTBO Cyd onpenender Lonm
BCEX HACeQHVMKOB B HACNeACTBEHHOM WMyLECTBE M NpU  HeobXxoaumMocTu
onpenender Mepbl MO 3awmTe nMNpaB HOBOIMO HacliegHWKa Ha nosiyydyeHve
npuyMTaloencs eMmy Oonv HacrnegctBa (NYHKT 3 HacTodwen ctatbu). PaHee
BblJaHHble CBUOETenbCTBa O TnpaBe Ha HacneacTBO MPU3HAOTCH  CyaoMm
HeaencTBUTENbHbIMN.

2. HacneoctBo MoXeT ObiTb MPUMHATO HacregHUMKOM MO UCTEYEHUMM CPOKa,
YCTaHOBIIEHHOrO A9 ero NpUHATUA, 6€3 obpalleHnst B cyd nNpu yCroBmmu cornacus B
MMCbMEHHOM (popMe Ha 3TO BCEX OCTamnbHbIX HACMNEeOHUKOB, MNPUHSBLUMX
HacrnencTBo. Ecnm Takoe cornacme B NUCbMEHHOM popMe LaeTcsa HacregHuKamm
He B NPUCYTCTBUW HOTapwuyca, UX MNOAMNMUCU Ha OOKYMEHTax O COrflaCuu AOSPKHbI
ObITb 3acBMAETENLCTBOBAHLI B MOpsiAKe, yKasaHHOM B ab3aue BTOPOM NyHKTa 1
ctatbu 1153 HacToswero Kogekca. Cornmacme HacnegHUKOB ABMAETCH OCHOBAHUEM
aHHYNMPOBaHMUS HOTApUyCOM paHee BblIAAHHOMO CBUAEeTeNnbCTBa O MNpaBe Ha
HacneacTBO M OCHOBaHWEM Bblavyn HOBOMO CBMAETENbCTBA.

Ecnn Ha ocHOBaHUKM paHee BblAaHHOrO cCBUAETENbCTBA Oblfa OocyLecTBreHa
rocyaapCcTBEHHasi perMcTpaumnsa npas Ha HegBWKMMOE MMYLLECTBO, MOCTaHOBIIEHNE
HoTapuyca 06 aHHyNMpoBaHMM paHee BblJaHHOTO CBUOETENbLCTBA U HOBOE
CBUOETENLCTBO SABMAKTCS OCHOBAaHNMEM BHECEHUSA COOTBETCTBYHOLLMX N3SMEHEHN B
3anucb O rocyaapCTBEHHOM perncTpauum.

3. HacnegHuk, NpUHABLLMW HAcne4cTBO MOCrie NCTEYEHNA YCTaHOBSIEHHOIO CpoKa C

cobnogeHeM npaBuil  HacTOAWEN CTaTbW, WMEET nMpaBO Ha Mofy4vyeHue

npuynTaroLLEerocss eMmy HacriegcrtBa B COOTBETCTBUM C npasBunamu ctaren 1104,

1105, 1107 v 1108 HacToswero Kogekca, KOTopble B Cllydae, yka3zaHHOM B MyHKTE 2

HacTosIWen CcTaTbW, MNPUMEHSKOTCA TOCTOSIbKY, TMOCKOSIbKY 3aKrfYeHHbIM B

NMMCbMEHHOW bOpMe COorflalleHneM Mexay HacrnegHKamMmu He nNpegycMoTPEeHO MHOe.
KommeHTapum k ctatbe 1155.

Ctatbs 1156. [lepexon npaBa Ha NPUHATME HacneacTBa
(HacneacTBeHHasi TpaHCMUCCUA)
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1. Ecnn HacnegHuvK, NpU3BaHHbLIN K HACNe40BaHMIO MO 3aBELLAHUIO UITN MO 3aKOHY,
yMep rocrie OTKPbITUSA Hacrie4CcTBa, He YCMNEB ero NPUHATL B YCTAHOBJIEHHbLIN CPOK,
NpaBO Ha TMpPUHATUE MNpPUYUTaBLUEroCs €My Hacneactesa nepexoauT K o ero
HacnegHWKam Nno 3aKoHY, a ecnn Bce HacriegCTBEHHOE UMYLLECTBO ObISo 3aBeLLaHO
- K ero HacnegHukam no 3aBelaHuio (HacrnencTtBeHHas TpaHcmucceunsl). [NpaBo Ha
NPUHATNE HacneacTBa B MNopsagke HacnegcTBEHHOW TPaHCMUCCUW He BXOOAUT B
COCTaB HacneacTBa, OTKPbIBLUErOCH Nocrie CMEPTU TaKoro HacreaHuka.

2. lNpaBo Ha NpUHATWE HacneacTBa, NPUHaANEeXaBlLlee yMmepLlleMy HacreaHUKY,
MOXeT ObITb OCYLLECTBSIEHO €ro HacnegHMKamMmn Ha 0B LUMX OCHOBAHUSIX.

Ecnn octaBwascsa nocrne cMepTy HacnegHuka 4yacTb CpoKa, YCTaHOBMEHHOIO
A8 NPUHATUA HaAcneacTBa, COCTaBNAET MEHEEe TPeX MeCSLLEB, OHa YASMHAETCS 40
Tpex MecsiLeB.

o ncTevyeHnn cpoka, yCTaHOBNEHHOIO A5 NPUHATUA HacneacTBa, HacneaHNKN
yMepLLEro HacnegHuka MoryT ObiTb MpuU3HaHbl Cy40M MPUHSBLUMMW HACMeacTBO B
cooTBeTCcTBUM  co cTatben 1155 Hactodwero Kopekca, ecrv cyn Havger
YBaXUTESTbHBbIMU NPUYMHBI MPONYCKa MMM 3TOro CpoKa.

3. lNpaBo HacrnegHWKa NPUHATL YacTb HaAcneacTBa B KayecTBe obsa3aTenbHOW 4onu
(cTtatbs 1149) He nepexoauT K ero HacnegHUKaMm.
KommeHTapum k ctatbe 1156.

Ctatbsa 1157. [IpaBo oTKa3a OT HacneacTBa

1. HacnegHuk BnpaBe OTKa3aTbCsl OT HacneacTBa B Mofb3y APYrUX Nuu (CTaTbs
1158) unm 6e3 ykasaHWs UL, B MNOMb3y KOTOPbIX OH OTKasblBaeTcs OT
HacnenCTBEHHOIO UMYLLIECTBA.

MNpn HacnegoBaHWM BbIMOPOYMHONO WMMyLLECTBaA OTKa3 OT HacneacTBa He
[lonyckaeTcs.

2. HacrnegHuk BnpaBe oOTKasaTbCA OT HacneactBa B TEYEHME CPoKa,
YCTaHOBIEHHOrO A9 NPUHATUA HacneacTea (ctatbd 1154), B TOM 4YUCne B cryyae,
Korga OH Y>Ke MPUHSAN HacneacTBo.

Ecrnv HacneoHuk coBeplumn OeUCTBUSA, CBUAOETENbCTBYOWME O (PakKTUYECKOM
NPUHATMM HacnegcTBa (NyHKT 2 ctatbk 1153), cyq MOXET MO 3asdABMEHMIO 3TOrO
HacrnegHuka npu3HaTb €ro OTKasaBWMMCS OT HacreactBa M MO UCTEYEeHUU
YCTAHOBJIEHHOrO CPOKa, eCIin Han4eT NPUYUHBI NPOMNYCKa CPOKa YBaXXUTENbHbLIMM.

3. OTka3 oT HacnegctBa He MOXeT ObiTb BMOCNEeACTBUM U3MEHEH Wnn B3AT
obpaTHo.
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4. OTka3z OT Hacrnegctea B Crlydae, Korga HaAcnegHWKOM — ABNSIETCS
HECOBEPLLEHHONETHUIA, HeaeecnocobHbIN UM OrpaHMYEHHO  OeecrnocOobHbIN
rpaXgaHuH, OOMNycKaeTCa C npenBapUTENibHOrO paspelleHus opraHa orekn wu
none4vuTenbcTBa.

KommeHTapum k ctatbe 1157.

CtaTtba 1158. OTKa3 oT HacneAcTBa B NOMb3y APYrUX NIUL U OTKa3 OT
YyacTu HacrnegcTBa

1. HacrnegHuk BnpaBe OTKasaTbCs OT HacrnencTtBa B Nonb3y OPYyrvx Jiny, 13 4yucra
HaCneaHWKOB MO 3aBELLA@HMI0 UM HacfedHWKOB MO 3aKoHy Nobon ovepeaun, He
NMLWEHHbIX HacneacTea (NyHKT 1 ctatbun 1119), B TOM YMCre B NOfb3Y TEX, KOTOpble
Npu3BaHbl K HacregoBaHWo MO  nNpaBy nNpeacTaBfieHUsas wunn B Nopsagke
HacneacTBeHHoM TpaHcMuceum (ctatea 1156).

ABG3au, nepBbI NyHKTa 1 HACTOSLLEN CTaTbW NPU3HAH HE COOTBETCTBYHOLLMM
KoHcTutymmn Poccunckon Peaepauunmn, ee ctatbam 1 (4actb 1), 18, 19 (yactn 1 m
2),35 (yacTtb 4),46 (yactm 1 n2) n55 (4actb 3), B TO Mepe, B KakOW AaHHOE
3aKOHOMOJSIOXKEHWE B CUIY HeoNpeaeNieHHOCT CBOEro HOPMaTUBHOIO CoAePKaHUA B
YacTu onpederieHns Kpyra fuy M3 4Yucra HaclegHUKOB MO 3aKOHY, B MOSMb3y
KOTOPbIX HAacMe4HUK BrpaBe OTKasaTbCA OT HacneacTBa, AONYCKaeT BO3MOXHOCTb
HEOOQHO3HAYHOr0 MCTOMNKOBAHUA W, CneaoBaTenbHO, MPOM3BOSIbHOrO MPUMEHEHUS
WHCTUTYTa HanpaBfieHHOro OTKa3a OT HacrencTBa B 3TOW 4acTW - MOCTaHOBIIEHNE
KoHcTutyumonHoro Cyaoa Poccumckon Pepepaumm ot 23 nekadbpsa 2013 roga N 29-
M.

He ponyckaeTcs oTkas B Mosb3y Kakoro-nmbo 13 ykasaHHbIX fnLL:

OT WMYyLIEeCTBa, Hacnegyemoro no 3aBeliaHuio, €ecrin BCe UMYLLECTBO
HacnegoaaTens 3aBeLllaHo Ha3HAYeHHbIM UM HacnegHUKam;

oT oba3atensHoM 4onu B Hacrneactee (cTatbsa 1149);

ecIiv HacneaHWKy nogHasHayeH HacneaHuk (ctatea 1121).

2. OTKa3 oT HacneacTBa B Momfb3y UL, HE YyKa3aHHbIX B NyHKTE 1 HacToALLEN
cTaTbWn, He JornycKaeTcs.
He nonyckaetcsa Takxke 0TKa3 OT Hacsie4cTBa C OroBOpKamMu UM rnog, yCrioBuem.

3. OTKas oT 4YacTu NPUYUTAaIOLIErocs HacneaHWKY HacrencTBa He [OoMyCcKaeTcs.

OgHako ecnvM HacnegHuKk Mpu3biBaeTCs K HacnedoBaHWIO OOHOBPEMEHHO MO

HECKOSIbKUM OCHOBaHMsIM (N0 3aBELW@aHWIO M MO 3aKOoHYy WM B nopsgke

HacregCTBEHHON TPaHCMWUCCUW U B pesyrbTarte OTKPbITUS Hacneactesa u TOMy

nogobHOE), OH BMpaBe OTKa3aTbCs OT HacreacTsa, npuuuTatrolerocsst emy no

OLHOMY N3 9TUX OCHOBAHWM, MO HECKOSIbKUM U3 HUX UITN MO BCEM OCHOBAHUSIM.
KommeHTapum k ctatbe 1158.
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Ctatba 1159. Cnoco6bbl oTKa3a oT HacneacTBa

1. OTKa3 OT HacneacTBa COBepLUaeTcs nodayen no MecTy OTKPbITUS HacrneacTea
HOTapuycy WM YMNONHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM BblAaBaTb
cBuaeTenbcTBa O MNpaBe Ha HacneacTBO [AOMKHOCTHOMY IULY 3asiBreHUs
HacnegHuka ob oTkase oT HacneacTBsa.

2. B cnyyae, korga 3asBrieHve o6 oTkase OT HacnencTBa NogaeTcsa HoTapuycy He
CaMnM HaclieQHUKOM, a OPYrMM JIMLOM WM MNepechbiyiaeTcd no rnoyrte, rnoArnuvch
HacnegHWKa Ha TakoM 3asaBfieHUn OOoSPkHa ObiTb 3aCBUOETENBCTBOBAHA B NOPSAKeE,
yCTaHOBMeHHOM ab3auem BTopbiM NyHKTa 1 cTatbun 1153 HacToswero Kogekca.

3. OTKas oT HacrnegcTBa vYepes npeacTaBuUTENs BO3MOXEH, €Cfi B JOBEPEHHOCTU
cneumanbHO NPeayCMOTPEHO MOHOMOYME Ha Takon oTKa3s. [1ns oTKkasa 3akOHHOro
npeacTaBUTENd OT HacneAcTBa JOBEPEHHOCTb He TpebyeTcs.

KommeHTapum k ctatbe 1159.

CtaTtba 1160. [IpaBo oTKa3sa OT Nosly4YeHUs 3aBeLlaTesribHOro oTkasa

1. OTKasononyyaTtenb BnpaBe OTKa3aTbCs OT MOSflyYyeHus1 3aBelaTenbHOro oTkasa
(cTtatbsa 1137). lNpn 9aTOM OTKa3 B Nonb3y APYroro fnvua, oTkas ¢ OroBopkamu unm
nog, yCroBnem He JOoMnycKaeTCs.

2. B cnyyae, korga oTkasonosnyyaTenb ABfsgeTca 04HOBPEMEHHO HaAcegHUKOM, ero
NpaBo, NPegyCMOTPEHHOE HACTOSALEN CTaTbEN, HE 3aBUCUT OT €ro npaea NPUHSTb
HacrneacTBO UM OTKa3aTbCs OT HEro.

KommeHTapum k ctatbe 1160.

CtaTtbs 1161. [pupawieHne HacneacTBeHHbIX gonen

1. Ecrv HacnegHWK He NpUMET HacreCTBO, OTKaXeTCSA OT HacrneacTBa, He yKa3aBs
Npy 3TOM, YTO OTKasblBaeTCcs B MOfb3y Apyroro HacregHuka (ctatbs 1158), He
Oyoer MMeTb NpaBa HacregoBaTb UM ByaeT OTCTpaHeH OT HacliegoBaHUA Mo
OCHOBaHUAM, yCTaHOBIeHHbIM cTatben 1117 HacTosiwero Kopgekca, nmbo
BCIeCTBUE HeOEeNCTBUTENbHOCTM 3aBELL@HWA, YacTb HacreacTBa, KoTopad
npyymTanacb 6bl TakoOMy OTNaBLUEMY HACMeOHWKY, NepexoauT K HacrnegHukam no
3aKOHy, MPU3BaHHbLIM K HacriegoBaHMIO, MPOMOPLUMOHANbHO MX HacnedCTBEHHbIM
A0nam.

OpgHako B cnyyae, kKorga HacrnefojaTtenb 3aBelwan BCe  MMYLLECTBO
Ha3Ha4YeHHbIM UM Hacre4HUKaMm, YacTb Hacrie4CcTBa, NPUYUTaBLLIAACA HACnNeaHWUKY,
OTKasaBLUEMYCSH OT HacreacTBa UM oTrnasLLeMY MO MHbIM YKa3aHHbIM OCHOBaHUAM,
nepexogut K OCTaslbHbIM HacregHWKaMm Mo 3aBelaHui0 MPOMopLMOHAbHO KX
HacreCTBEHHbIM [05sM, €CnM TOSMbKO 3aBellaHMeM He npeaycMOTPEHO WHoe
pacnpegeneHve aTon YacTu HacregcTsa.
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2. lNpaBuna, cogepxawmecs B NyHKTe 1 HAaCTOSALEN CTaTbU, HE NPUMEHSIOTCS, €CIn
HacrnegHVKy, OTKa3aBlleMyCs OT HacreactBa WM OTMNaBWEMY MO UHbIM
OCHOBaHWAM, NOAHAa3Ha4YeH HacnegHuK (NyHKT 2 ctatbu 1121).

KommeHTapum k ctatbe 1161.

CtatbAa 1162. CBMAeTeNnbLCTBO O NpaBe Ha HacneAcTBO

1. CBMOETENLCTBO O MNpaBe Ha HacneAcTBO BblAaeTCs MO MECTY OTKPbITUS
HacneacTBa HOTaApPUYCOM WM YNOSIHOMOYEHHbIM B COOTBETCTBMM C 3aKOHOM
coBepLUaTb Takoe HoTapuarbHoe AeNCTBME OOMKHOCTHBIM nvuoM. *1162.1.1)

CBuOeTensCTBO BbLIAAETCSA MO  3asiBNEHUMIO HacnegHuka. [lo  xenaHuwo
HacnegHMKOB CBUAOETENbCTBO MOXET OblTb BblaHO BCEM HacnedHWKaM BMECTe
NN KaXKOdoMy HacregHuKy B OTAENbHOCTU, Ha BCe HacreaCTBEHHOE UMYLLECTBO B
LLerioM WUIn Ha ero oTAerbHble YacTn. *1162.1.2)

B Takom ke nopsigke BblAaeTCs CBUOETENBCTBO M NPU NEpexoae BbIMOPOYHOMO
nMmyLecTsa B cooTBeTCTBUM co cTatben 1151 HacTosauero Kogekca Kk Poccumnckon
denepaunn, cybbekty Poccuinckon  degepaunm UM MyHULMNAanIbHOMY
obpasoBaHuio (abs3ay, B pefakuuu, BBedeHHon B gencteme ¢ 15 gekabpsa 2007
ropga PenepanbHbiM 3akoHOM OT 29 Hos6pa 2007 rona N 281-93.

2. B cnyyae BbIgBrieHNA nocre Bbl4adn CcBMOETENbCTBa O NpaBe Ha HacneacTBO

HacneaCTBEHHOrO WMMYyLLECTBA, Ha KOTOpOe Takoe CBWOETENbCTBO He 6bino

BblaHO, BblAaeTcs AONOSIHUTENbHOE CBUAETENBCTBO O NpaBe Ha HacneacTBo.
KommeHTapum Kk ctatbe 1162.

CtaTtba 1163. Cpoku Bblaaum cBuaeTenbCTBa O NpaBe Ha HacneacTBoO

1. CBMOETEeNbCTBO O MPaBe Ha HAcneAcTBO BblAAaeTCcA HacneaHukam B Joboe
BpeMs MO WCTEYEeHUM LIeCTU MecsleB CO [AHA OTKPbITUA HacneacTtsa, 3a
NCKIIOYEHMEM CIydaeB, NpeayCMOTPEHHbIX HacTosAWwmMM Kogekcom.

2. |_|pl/l HacneagoBaHMM Kak Nno 3aKOoHy, Tak 1 MNo 3aBellaHnio CBUOETENIbCTBO O MNMpaBe
Ha HacneacTBO MOXET OblTb BbIAAHO OO0 MCTEYEHUS LIECTU MECSALEB CO [OHS
OTKpPbITUA HacJiegctBa, eClin UMerTCA OOCTOBEPHbIE OJaHHblE O TOM, YTO KpOmMe
Jimd, O6paTVIBLIJVIXCFI 3a Bblgadyen CBUOETENbCTBA, MHbIX HACMNEeOHUKOB, UMEKLLMX
npaBo Ha HacneacTBo U1 ero CoOoTBETCTBYHOLLYHO YaCTb, HE NMEETCA.

3. Bbloaya cBuageTtenbcTtBa O MNpaBe Ha HacneacTBO MPUOCTaHaBiMBAETCs MO
PELLEHNIO Cyda, a Takke MNpW HanmuMduu 3a4aTtoro, HO €lle He poaMBLLEroCHd
HacnegHuka. *1163.3)

KommeHTapumn Kk ctatbe 1163.

Crtatbsa 1164. O6wasa co6cTBEeHHOCTb HacnegHMKOB
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[Mpwn HacnegoBaHWM NO 3aKOHY, eCN HacneACTBEHHOE MMYLLECTBO NEPEXOOUT K
ABYM UIN HECKOSTbKUM HacregHukam, U Npyv HacnegoBaHuM Nno 3aBeLlaHuio, ecnv
OHO 3aBeLLUaHO OBYM WM HECKONMbKMM HacnegHukam 6e3 ykasaHusi Hacrnegyemoro
KaXKObIM M3 HUX KOHKPETHOrO UMYLLECTBA, HacneaACcTBEHHOE MMYLLECTBO MOCTYynNaeT
CO OHs1 OTKPbITUA HacnencTea B 00LLy0 A0MeBY0 CO6CTBEHHOCTb HACNEAHUKOB.

K obLwen coBCTBEHHOCTM HacnegHVKOB Ha HacneacTBEHHOE MMYLLECTBO
NPUMEHSIKOTCA  NonoXeHust maebl 16 HacTosiwero Kogekca o6 obuwen gonesomn
cobCcTBEHHOCTM C ydeToM npaBuncraten 1165 - 1170 HacToswero Kopgekca.
OpHako npu pasgerne HacneacTBEHHOro umyllecTsa npasuna ctaten 1168 - 1170
HacTosiwero Kogekca MNpUMEHSIIOTCA B TeYeHWe Tpex fieT CO [OHSA OTKPbITUA
HacnegcTsa.

KommeHTapum Kk ctatbe 1164.

Ctatbs 1165. Pa3gen HacneacTea No cornaweHuio mexay
HacnegHUKamu

1. HacneocTBeHHOE MMYLLIECTBO, KOTOpPOE Haxogutcss B OOLWen [oneBow
COBCTBEHHOCTU OBYX WM HECKOSTbKUX HACMNeOHUKOB, MOXET ObiTb pasfeneHo no
COrNaLLEHMIO MeXay HUMM.

K cormaweHuio o0 pasgene HacneactBa MPUMEHSIOTCA MNpaBuna HaCTOSALLEro
Kogekca o goopme caenok u doopme gOorosopos.

2. CornalueHne o pasfgene HacneacTBa, B COCTaB KOTOPOro BXOAUT HEOBWKAMOE
MMYLLECTBO, B TOM YMCIie cornalleHne O BblAeneHun U3 HacneacTea 4oNM O4HOro
UM HECKONMbKMX HacnegHWKOB, MOXET OblTb 3aK/M4YeHO HacrnegHukamm nocne
BblOa4yn UM CBMAOETENbLCTBA O NpaBe Ha HacneacTBO.

[ocypapcTBeHHad perMcTpaumss npaB  HacregHUKOB Ha  HeaBWMXXUMMOE
MMYLLECTBO, B OTHOLLUEHMM KOTOPOro 3aKkf4YeHO CcorrnaweHne o pasgene
HacneacTBa, OCYLLECTBMNSETCS Ha OCHOBaHUKM CornalleHnsa o pasgerie Hacnenctea
N paHee Bbl4AaHHOIO CBMAETENbCTBa O NpaBe Ha HacnencTBO, a B Cliydae, Koraa
rocyaapCTBEHHasl pernctpauus npaB HacrnegHWKOB Ha HeOBMXMMOE MMYLLECTBO
Oblna ocywecTBrieHa 40 3aKMYEHUS UMW COrMaLleHNst O pa3gerie HacneacTea, Ha
OCHOBaHWM CorfalleHnsi 0 pasaene HacnencTea. *1165.2.2)

3. HecootBeTcTBMe pasgena HacnencTtBa, OCYLWECTBSIEHHOrO HacrnegHukamn B
3aKMIOYEHHOM UMK  COrfaweHun, Npu4nTalWMMCs  HacnegHukam  OOssM,
yKasaHHbIM B CBMAETENbCTBE O MNpaBe Ha HacnenCcTBO, HE MOXET MoBreYvb 3a
cobon OTKaz B rOCYygapCTBEHHOW perucTpaunm wux npaB Ha HeOBWKAMOE
MMYLLECTBO, NOSIydeHHOE B pesyrbTaTe pasaesna HacneacTaa.

KommeHTapum k ctatbe 1165.

Ctatbs 1166. OxpaHa UHTepecoB pebeHKa npu pasgene HacneacTsea
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[Mpn HanmuMuuM 3a4aToro, HO €lle He POoAMBLUErOCA HacnegHuka pasfgern
HacneacTBa MOXeT OblTb OCYLECTBMEH TOMbKO MOCMEe POXOEHUS TaKoro
HacnegHuka.

KommeHTapum k ctatbe 1166.

CtatbAa 1167. OxpaHa 3aKOHHbIX MHTEPECOB HEeCOBEPLUEHHOSIETHUX,
HeAeecnoCcoOHbIX U OFPpaHNYEeHHO AeeCnOCOOHbIX rpaXxaaH npu
pa3gene HacrnegcTtsBa

[Mpy HanMuum cpean HacneOHWKOB HECOBEPLLEHHONETHUX, HeaeecnocobHbIX
NN OrpaHNYEHHO 4eecnocobHbIX rpaXaaH pasaesn HacneacTBa OCYLLECTBNSETCS C
cobntogeHnem npasun ctatbun 37 HacTosiwero Kogekca.

B uensx oxpaHbl 3aKOHHbIX WHTEPEeCOB YKa3aHHbIX HacCregHUKOB O
COCTaBfieHMM cornaweHnss o pasgene HacneactBa (ctatba  1165) wm o
pacCMOTPeEHUN B cyde Aernia O pasgerie HacnenctBa AOSMKeH OblTb yBeOMIIEH
opraH oneku u norneduntenscTea. *1167.2)

KommeHTapumn Kk ctatbe 1167.

CtaTtba 1168. [peumyLiecTBeHHOE NpPaBoO Ha HeAeNMMYIO Bellb NMpu
pa3gene HacrnegcTsea

1. HacnegoHuk, obnagaslmin COBMECTHO C Hacrnegogartenem npasoMm obulen
CcOBCTBEHHOCTM Ha Hepenumyto Beuwp (cTtatbsa 133), oons B NpaBe Ha KOTOPYHO
BXOOWT B COCTaB HacrneactBa, WMEET npu  pasgene Hacneactsa
NpenMyLLECTBEHHOE MNPaBO Ha MOfy4YeHne B CYET CBOEeW Hacne4CTBEHHOU LOoNn
BELLW, HaxoauBLlencs B obuwen cobCTBEHHOCTN, Nepen HacnegHukamu, Kotopble
paHee He ABNSNMCb y4acTHMKaMm obLuen cobCTBEHHOCTU, HE3ABUCUMO OT TOrO,
NOfb30BarnCb OHW 3TOW BELLBO U HET.

2. HacnegHuk, nMOCTOAHHO NONb30BaBLUMNCA Hegenmmown BeLpto (cTatbs  133),
BXOOSLWEN B COCTaB HacreacTtea, MWMeeT nMpu  pasgerne  Hacneactea
NpenMyLLECTBEHHOE MNPaBO Ha MOfy4YeHne B CYET CBOeW Hacre4CTBEHHOU LOoNn
9TON Bewy repeq HacregHuKkamu, He rMofb30BaBLUMMUCA 3TOM BELUbKD U He
SABMABLLMMUCS paHee ydacTHMKaMm obLier CobCTBEHHOCTM Ha Hee.

3. Ecnm B cocTaB HacrnegcTea BXOOMUT XUMoe NMOMELLEHNE (XKUION AOM, KBapTMpa m
TOMy nogobHoe), pasden KOTOpPOro B HAType HEBO3MOXeEH, Npu pasgerne
HacrneacTBa HacneOHUKW, MNPOXUBaBLUME B OTOM >KUIIOM MNOMELLUEHUM KO [OHKO
OTKPbITUA HacneacTBa U HE UMEKLLIME MHOMO XUIOro MOMELLEHUS, UMEIOT nepesn
APYrMMU HacrnegHuKamu, He SBMAIOLWMMUCA CODCTBEHHMKAMM XXUMOro MOMELLEHWS,
BXOOALLEro B COCTaB HacriecTBa, NPenMyLLIECTBEHHOE MPaBo Ha MoslyYyeHne B CYeT
NX HacrneaCTBEHHbIX A0SEN STOrO XXUMOro NOMELLEHUS.
KommeHTapumn Kk ctatbe 1168.
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CtaTtba 1169. NpenmyiecTBeHHOE NpaBo Ha NpeaAMeTbl OObIYHOW
AoMallHen o6CTaHOBKM 1 o0Ouxoaa npu pasaerne HacneacrTea

HacnegHuk, npoxvBaBLLUMM HA [OEHb OTKPbITUA HacneacTBa COBMECTHO C
Hacregogarenem, UMeeT Npu pasfene HacneacTea NpenMyLLeCTBEHHOE NpaBo Ha
nofny4yeHne B CYET CBOEW HacreaCTBEHHOW 40U NpeaMeToB OObIYHOW JOMaLLHEN
obcTaHOBKM 1 obuxoaa.

KommeHTapum k ctatbe 1169.

Ctatbs 1170. KomneHcauua Hecopa3aMepHOCTU Nosly4aemMoro
HacneACTBEHHOro UMyLLLleCTBa C HacneaACcTBeHHOM Aonen

1. HecopasmepHOCTb Hacrie4CTBEHHOINO MMYyLLIECTBA, O NMPeMMyLeCTBEHHOM npaBse
Ha noJslydeHne KOTOPOro 3asaBfideT HacnegHUK Ha ocHoBaHum ctatbun 1168 nnn 1169
HacTosiwero Kogekca, ¢ HacneacTBEHHOM J0Sen 3TOro HacreqHuka yCTpaHsaeTcd
nepegaden 3TUM HaCNeOAHUKOM OCTarbHbIM HacregHWkam Apyroro MMmylecTsa m3
cocTaBa HacreacTBa WM npefocTaBfieHMEM MHOW KOMMeHcauuu, B TOM 4ucrie
BbIMSaTON COOTBETCTBYIOLLEN AEHEXHON CyMMbl. *1170.2)

2. Ecrm cornaweHvem wmexay BCEMW HacnegHWKaMu He YCTaHOBMEHO MWHOe,

OCYLUECTBIIEHNE KEM-NNMOO U3 HUX MPENMYLLECTBEHHOrO npaBa BO3MOXHO Mocrie

NpeaocTaBlieHNss COOTBETCTBYHIOLLEN KOMMNEHCALUN OPYIMM HacnegHUKaMm.
KommeHTapum k ctatbe 1170.

Ctatbsa 1171. OxpaHa HacrneacTBa U ynpaBJfieHUe UM

1. 0Ona 3aumtbl nNpaB  HacnegHuWKoB,  OTKasononyyatenem u  Opyrux
3aMHTEpPEeCOBaAHHbIX NUL, UCMOSIHUTENEM 3aBeLaHUs UM HOTapuycoM MO MeCTy
OTKPbITUA Hacneactea MPUHMMAKOTCA Mepbl, YKasaHHble B ctatbax 1172 v 1173
HacTosiwero Kogekca, n gpyrme Heobxoaumble Mepbl MO OXpaHe HacneacTsa u
ynpasneHuo nm. *1171.1)

2. Hotapuyc npuHMMaeT Mepbl MO OXpaHe HacriegcTtBa WM ynpaBSieHUIO UM Mo
3asBMEHNI0 OOHOr0 WM HECKOSbKMX Haclie4HUKOB, WCMOSHUTENS 3aBellaHus,
opraHa MecTHOro camoyrnpasJfieH/sl, OpraHa OMeKkn M rnorneyuTenscTea Unm Opyrux
nvd, OEeUCTBYIOWMX B MHTEpecax COXpPaHeHWUs Haclie4CTBEHHOro umyllecTtsa. B
criydae, Korga HasHayeH ucnonHuTenb 3aBelwlaHns (ctatba 1134), HoTapuyc
NPUHUMAaET Mepbl MO OXpaHe HacneacTBa M YNpaBfiEHUIO MM MO COrflacoBaHUIO C
NCNOSTHUTESIEM 3aBELLIAHUS.

NcnonHutenb 3aBelaHns npuHUMaeT Mepbl MO OxpaHe Hacneactesa wu
yrpaBfieHNI0 UM CaMOCTOATENbHO NMMBOo No TpeboBaHUIO OOHOIMO UMM HECKOSbKUX
HacnegHWKOB.
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3. B uenax BbIgBMeHMs1 cocTaBa HacneactBa WM ero oxpaHbl OaHkn, apyrme
KpeouTHble OpraHusaumMm n WHble topugnyeckme nuvua o6s3aHbl Mo 3anpocy
HoTapuyca coobwaTtb eMy 06 MMEKLWMXCA Y 3TUX NUL, cBeAEeHMSX 00 MMYLLECTBE,
npyHaanexasweM Hacnegoaatento. [lonyyeHHble CBedeHUs HOTapuyc MOXET
coobLLAaTb TONMbKO UCTOMNMHUTENIO 3aBELLAHNA U HAacNeaHMUKaM.

4. Hortapuyc ocyllecTBnsgeT Mepbl MO OXpaHe HacneacTtsa WM ynpaslfieHNO UM B
TeYeHne CpoKa, onpeferiiemMoro HoTapuycomM C Y4EeTOM Xapaktepa W LLeHHOCTU
HacrnegcTBa, a Takke BpeMeHW, HeobXoaMMOro HacneHuKkam A5na BCTYNSeHUsa BO
BrnaZieHve HacrnegcTBoM, HO He 6oriee 4em B TeYeHWe LWecTU MecsueB, a B
criydasax, npegycMoTpeHHbIX nyHkTamu 2 u 3 ctatbn 1154 v nyHkToMm 2 ctatbun 1156
HacTosilwero Kogekca, He Bornee 4yem B Te4eHue OeBATU MECALEB CO AHA OTKPbITUS
HacrnencTsa.

NcnonHuTtenb 3aBellaHus OCYLLECTBNSAET Mepbl MO OXpaHe Hacreacrtsa wu
yrnpaBfieHuio UM B TEYEHNE CpoKa, HeoBXO0AUMOro AN UCNOSNHEHUSA 3aBELLAHNS.

5. B cnyyae, korga HacrnegCTBEHHOE MMYLLECTBO HaxOAUTCHA B pasHbIX MecTax,
HOTapuyc No MeCTy OTKPbITUA Hacrie4CTBa HanpasngeT vyepe3 TepputopuarnbHbie
opraHbl pegepanbHOro opraHa WCMONMHUTENbHOW BracTW, OCYLUECTBIIAIOLLEro
npaBonpuUMeHUTENbHbIE (PYHKUUM M (PyHKLUM MO KOHTPOSKO U Hag3opy B cdhepe
HOoTapuarta, HoTapuycy MO MeCTy HaxOXOeHUs COOTBETCTBYIOLIEN 4YacTu
HacrnegCTBEHHOro umyllectsa obsasaTenbHoe Ans UCMOSIHEHUS nopydeHne o6
OXpaHe 3TOro MMyLLIECTBa W yrnpasreHun um. Ecnm HoTapuycy no MecTy OTKpbITUA
HacrnegcTBa M3BECTHO, KEM OOSPKHbI ObITb MPUHATBI MEPbl NO OXpaHe UMYLLECTBA,
Takoe ropyyeHue  HanpaBngeTcsd  COOTBETCTBYIOLUEMY  HOTapuycy  umm
OOSPKHOCTHOMY Ny (NYHKT B pedakuun, BBeaeHHon B aencteure ¢ 15 aHBapst 2008
roga PegeparnbHbiM 3aKkoHOM OT 29 fekabpsa 2006 roga N 258-93. *1171.5)

6. MNopsagok oxpaHbl HAcnNeaCcTBEHHOrO UMYLLECTBA U yrpaBreHus UM, B TOM Yucre
MOPS4OK OMUCK HacrencTsa, ornpedenseTcsd 3akoHoOaTernbCTBOM O HoTapuare.
[penenbHble pa3mMepbl BO3HArpaxaeHus no 4OoroBopy XpaHeHUsi HacneacTBEeHHOro
MMyLlecTBa U [OOrOBOPY [OOBEPUTENLHOINO  yNpaBfieHUs  Haclie4CTBEHHbIM
NMYyLLIECTBOM yCTaHaBMMBalOTCH [paBuTENLCTBOM Poccunckon
denepaumn.*1171.6)

7. B cnyyae, Korga npaBo COBEPLUEHUS HOTapuarbHbIX ENCTBUN NpeaocTaBrieHo
3aKOHOM  [OJPKHOCTHbIM  JMUaM  OpraHoB MECTHOrO  CcaMoOyrpaBfieHns U
AOITPKHOCTHLIM N aM  KOHCYINbCKUX  yuypexaeHun Poccuinckon ®epepaumn,
HeobxoAMMbIE Mepbl MO OXpaHe HacneacTBa W yrnpaBreHUto MM MOryT 6biTb
NPUHATBI COOTBETCTBYIOLLMM LOSMKHOCTHBIM nMuoMm. *1171.7)

KommeHTapum Kk ctatbe 1171.

CtaTtba 1172. Mepbl N0 oxpaHe HacneacTBa
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1. [na oxpaHbl HacrnegcTBa HOTapuyc MPOvM3BOOUT ONUCb HacredCcTBEHHOro
MvyLlecTBa B TMPUCYTCTBMM [ABYX CBMAETenNen, oTeevawwmx TpeboBaHMaM,
yCTaHOBMEHHbIM NMYHKTOM 2 cTaTtbn 1124 HacTosiwero Kogekca. *1172.1.1)

[lpy npousBOOCTBE ONUCU MMYLLECTBA MOIYT MPUCYTCTBOBATb WCMOSMHUTESb
3aBelaHnd, HacnegHkn n B COOTBETCTBYIOLIMX Clyvaax npeacTtaBuUTeny opraHa
OrneKku n nonevynTenbcTBea.

Mo 3asiBNeHno N1, ykasaHHbIX B ab3aue BTOPOM HacTOSLWEro NyHKTa, LOSmkHa
ObiTb NO  COMMaweHNo  Mexay  HacnegHukamum — npov3BedeHa  oueHKa
HacrnegCcTBeHHOro  umywecTtsa. [lpy  OTCyTCTBMM  cOrflalleHusl  OueHKa
HacrnegCTBEHHOrO MMyWlecTBa WM TOW ero 4acTu, B OTHOLWIEHUUM KOTOpOW
corfaweHvue He OOCTUIMHYTO, MPOM3BOAUTCA HE3aBMCUMMbIM OLEHLLMKOM 3a CYeT
nvua, notpeboBaBLUEro OUEHKM HacneACTBEHHOrO MMYLLECTBA, C NOCNeAyLWmM
pacnpegeneHnem 9TUX pPacxogoB MeXay HacnegHukamy  nponopLyuoHaribHO
CTOMMOCTU MOJSTyMEHHOTO KaXablM U3 HUX HacnencTtea. *1172.1.3)

2. Bxogsupme B cocTaB HacneacTBa HanM4yHble OeHbMM BHOCATCA B Oeno3uT
HOTapuyca, a BanoTHble LEHHOCTU, AparoueHHble MeTanbl U KaMHWU, U3genust u3
HUX N He Tpebylome ynpaBneHnsa LeHHble bymarn nepegarotcs 6aHKy Ha XpaHeHune
MO AOroBOpY B COOTBETCTBUM CO cTaTtben 921 HacToswero Kogekca. *1172.2)

3. Ecnun HoTapuycy cTano U3BeCTHO, YTO B COCTaB Hacrie4cTBa BXOOUT Opyxue, OH
yBegoMnsieT 06 3TOM opraHbl BHYTpeHHUX aen. *1172.3)

4. Bxogswee B cocTaB Hacnenctea M He ykasaHHOEe B MyHKTax 2 M 3 HacTosAlleu
CTaTbW MUMYLLECTBO, ECIIM OHO He TpebyeT ynpasrieHns, nepesaeTcs HOTapuycom
MO OOroBOpYy Ha XpaHeHue KOMYy-nMbo M3 HacnegHuKoB, a Npu HEBO3MOXHOCTU
nepefaTb ero HacrnegHvKam - opyroMmy nuuy no ycMoTpeHuto HoTapuyca. *1172.4)

B cnyyae, korga HacriegoBaHWe OCYLLECTBIISIETCSH MO 3aBeLaHuio, B KOTOPOM
Ha3Ha4YeH WUCMONHUTENb  3aBELL@HUS, XPaHEeHWe YyKa3aHHOro  MMyLiecTBa
obecnevnBaeTcsl UCNONMHUTENEM 3aBELLaHUSI CaMOCTOATENBHO MO0 NocpeaCcTBOM
3aKrYeHns 4oroBopa XpaHeHust ¢ KeM-NnMbo M3 HacnegHUKOB UM APYrnMm fnL,OM
MO YCMOTPEHUNIO UCMOSTHUTENSA 3aBeLLaHuS.

KommeHTapum Kk ctatbe 1172.

CtaTtba 1173. loBepuTenbHoOe yrnpaBneHne HacneacTBeHHbIM
MMYLLECTBOM
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Ecnm B cocTtaBe HacneacrtBa MMeeTCS UMYLLECTBO, Tpedyiolee He TOmbKo
oXpaHbl, HO W ynpaeneHusa (NpeanpuaTue, OONSA B YCTaBHOM (CKMagoO4YHOM)
Kanutane Xo3AWCTBEHHONO TOBapuLLECTBA WM OOLLECTBa, LEHHble 6ymarn,
NCKNIOYUTENBbHbIE NpaBa 1 TOMy NO40OHOE), HOTapuUyC B COOTBETCTBUMN CO CTaTbEN
1026 HacToswero Kogekca B KadyecTBe yypeauTens 4OBEepUTENbHOro yrnpasrieHNd
3aKroyaeT 4OroBop 4OBEPUTENBLHOMO YNpaBieHnsa 3TUM umyLlecTsom. *1173.1)

B cnyyae, korga HacnegoBaHue OCYLUECTBASIETCS MO 3aBeLLaHU0, B KOTOPOM
HasHa4yeH WCNOMHUTENb 3aBellaHusl, npaBa y4vypeauTens LOBEepUTESbHOro
yrpaBreHnsa npuHaanexaT UCNOSTHUTENIO 3aBELLAHWS.

KommeHTapum k ctatbe 1173.

CtaTtbAa 1174. Bo3meweHne pacxoaos, Bbi3BaHHbIX CMEpPTbIO
Hacnegoparerns, U pacxogoB Ha OXpaHy HacrneacTsBa U ynpaBrieHUe UM

1. Heobxoaoumbie  pacxoApbl, Bbl3BaHHble  npeacMepTHon  BonesHblo
Hacrnegogartens, pacxodbl HA ero AOCTOMHbIE MOXOPOHbI, BKNOYas Heobxoaumble
pacxodbl Ha onnaty Mmecta norpebeHus HacregopaTtend, pacxodbl Ha OXpaHy
HacrneacTBa WM ynpaefieHME UM, a TakXke pacxofbl, CBS3aHHble C WUCMNOSIHEHWEM
3aBeLlaHnd, BO3MELLAITCS 3a CHET HacneacTsa B Npeaeriax ero CTOMMOCTMI.

2. TpeboBaHusi O BO3MELLEHMM pPACXOAO0B, YKasaHHbIX B NyHKTE 1 HaCTOALLEN
CcTaTbW, MOMyT ObITb NPeabsBreHbl K HacregHUKam, NPUHABLLMM HacneacTBo, a Ao
NPUHATUA HacrieqcTBa - K MCMOMHUTENO 3aBelaHus UM K HacreLCcTBEeHHOMY
NMYLLIECTBY.

Takume pacxobl BO3MELLATCA 40 yrniaThl 4OMMOB KpeanTopam Hacnegoaartens
MW B npegenax CTOMMOCTU Trepeweuero K KaxaoMy u3  HacnegHVKOB
HacrnegcTBeHHOro wumywlecTtsa. [lpy 9TOM B nepByld o4vepelb BO3MeELWAKTCHA
pacxodbl, Bbl3BaHHble OOME3HbLID M NOXOPOHaMW Hacriegodatend, BO BTOPYH -
pacxofbl Ha OXpaHy HacriegcTBa W yrpasfieHMe UM U B TPETbK - pacxogpbl,
CBSI3aHHbIE C NCMOSIHEHNEM 3aBeLLaHuS.
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3. [Ana ocyuwlecTBneHns pacxo4oB Ha JOCTOWHbIE NMOXOPOHLI Hacregogarend MoryT
ObITb MCMONb30BaHbl NMbbIe NpUHageXaBLLUMe eMy OeHexHble cpencTBa, B TOM
yucre BO BKNagax Unn Ha cyetax B 6aHkax.

baHkK, BO BKNagax UMM Ha cyeTax KOTOPbIX HAaXoOsaTCA OEHEeXHble cpeacTsa
Hacnegoparensi, 0093aHbl MO NOCTAHOBMEHUIO HOTapuyca NPeaocTaBUTb UX Nnly,
yKazaHHOMY B MOCTaHOBIEHUN HOTapUyca, 4519 onfnaTthl yKasaHHbIX pacxogoB.

HacnegHuk, KOTOpoMy 3aBellaHbl AeHeXxHble CpeacTBa, BHECEHHble BO BKMaj
WNN Haxodsawmecsa Ha ndbIX OpYrMX cyeTax Hacnegopatensa B 6aHkax, B TOM
yucre B Criydae, Korga OHM 3aBellaHbl NyTeEM 3aBeLaTeribHOro PacrnopsiKeHus B
6aHke (cTatba 1128), BnNpase B NobO0Oe BpeMS A0 UCTEYEHUS LLECTU MecsAueB CO
OHS OTKPbITUA HacneacTBa MoOfyyYuMTb M3 BKMaga WM CO cyeTa Hacrnepogartens
AEHEXHble cpeacTBa, HeobxoauMble ANs ero MOXOPOH.

Pa3smep cpencTs, BblAaBaeMblX HA OCHOBaHMM HACTOALLErO NyHKTa OaHKOM Ha
MOXOPOHbl HacnegHKY WM yKasaHHOMY B MOCTaHOBMEHUW HOTapuyca nuvuy, He
MOXET npeBbllaTb COPOK ThbicaA4 pybren (ab3au B penakuvv, BBEOEHHOW B
aenctemne ¢ 18 gekabps 2004 ropa PepepanbHbiM 3akoHOM OT 2 aekabps 2004
rona N 156-93; B pegakuuu, BBeaeHHon B gencteme ¢ 14 mona 2008 roga
denepanbHbiM 3akoHOM 0T 30 moHs 2008 roga N 105-93.

[MpaBuna HacToALWEro nMyHKTa COOTBETCTBEHHO MPUMEHAIOTCA K  WHbIM
KPpeaAUTHbIM OpraHmM3aumsiM, KOTOPbIM MPeaocTaBfieHO MpaBO MpuBreKaTb BO
BKIlagbl UM Ha gpyrve cyeTa AeHeXHble CpeacTBa rpaxaaH.

KommeHTapumn kK ctatbe 1174.

Ctatbsa 1175. OTBeTCTBEHHOCTb HAacNeaAHUKOB Mo Aosiram
Hacnepoaartens

1. HacnegHuku, npuHsaBLUME HacneAcTBO, OTBEYalT MO Jonram Hacnegoparend
conupapHo (ctatba 323).

Kaxabin 13 HacrnegHUKoOB OTBeYaeT Mo AdofnramM Hacriegoparens B npegenax
CTOMMOCTU NepeLLeaLero K Hemy HacnenCcTBeHHOro umyllectsa. *1175.1.2)

2. HacrnegHuk, NpvHSABLUMK HAcneaCcTBO B NopsagKe HacrneaCTBEHHOM TPaHCMUCCUN
(ctatbs 1156), oTBevaeT B npedenax CTOMMOCTM 3TOrO Hacle4CTBEHHOrO
MMyLLIeCTBa MO LoJraM Hacnegoaarens, KOTOpoMy 3TO MMYLLECTBO NpuHaasiexarno,
N He OTBeYyaeT 3TMM MMYLIECTBOM MO JOJfraM HaclieqHWKa, OT KOTOPOro K Hemy
nepeLwio NpaBo Ha NPUHATME HacreacTBa.
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3. Kpegutopbl Hacnegopatena BnpaBe npeabsiBUTb CBOM TpeboBaHUA K
NPUHABLLMM HacneacTBO HacnedHuKam B npefenax CPOKOB MCKOBOW OaBHOCTW,
YCTAHOBJIEHHbIX AN COOTBETCTBYOWMX TpeboaHun. [JO NpUHATUA HacneacTsa
TpeboBaHMsl KpeauTopoB MOryT ObiTb MpeabsiBrieHbl K UCMOMHUTENIO 3aBeLaHus
NN K Hacne4CcTBEHHOMY MMYLLECTBY. B nocneaHem criydae cyg npuocTaHaBnmMBaeT
paccMOTpeHMe Oena OO0 NPUHATUS HacneacTBa HacrnegHVkamu unm nepexopa
BbIMOPOYHOIro UMyLLIECTBA B COOTBETCTBUM cO cTatben 1151 HacTosuwero Kogekca
K Poccunckon depepaumn, cyobekty Poccuickon — depepaumm  Mnm
MyHULMNansHoMy obpasoBaHuio (ab3au B pegakuun, BBeaeHHon B aencteme ¢ 15
aekabpsi 2007 roga PegepanbHbiM 3akoHOM OT 29 Hoabps 2007 roga N 281-93.
*1175.3.1)

[Mpn npeabaBneHnn TpeboBaHM KpeguTopamm HacregogaTtenst CPoK MCKOBOW
AAaBHOCTW, YCTaAHOBJSIEHHbIN ONs1 COOTBETCTBYIOLMX TpeboBaHWA, He noanexuT
nepepbIBY, MPUOCTAHOBSIEHNIO 1 BOCCTaHOBIIEHNIO.

KommeHTapum k ctatbe 1175.

naBa 65. HachegoBaHMe oTAaenbHbLIX BUAOB MMyLLeCcTBa
(cT.cT.1176-1185)

Crtatbsa 1176. HacnegoBaHue npaB, CBA3aHHbIX C y4yacTUeM B
XO3fIMCTBEHHbIX TOBapuLliecTBax n obuiecTtesax, NPon3BoACTBEHHbIX
KooneparuBax

1. B coctaB HacneactBa y4yaCcTHMKA MOMHOrO TOBapuecTBa WM MOJSIHOrO
TOBapyLLla B TOBapULLIECTBE Ha Bepe, y4acTHUKA OOLLeCcTBa C OrpaHUYEHHON Unm ¢
OOMOMHUTENbHONW OTBETCTBEHHOCTbLIO, 4fieHa MNPOU3BOACTBEHHONO Koornepatunsa
BXOAUT O0ns (Mawn) 3TOro ydacTHUKa (4neHa) B CKlago4YHOM (YCTaBHOM) KanuTane
(MmyLLecTBE) COOTBETCTBYHOLLErO TOBapuLLECTBA, obuecTBa Nnm
koornepatnea.*1176.1.1)

Ecrm B cooTtBeTcTBUM C HacTosawmm Kogekcom, ApyrMMyM 3akoHaMu Wnu
yypeguTernbHbIMU JOKYMEHTaMN XO3AUCTBEHHOro TOoBapuecTBa uim obliecTsa
mmbo  Npou3BOACTBEHHOrNO KoonepaTuBa [Ans  BCTYNMEHWs HacregHuka B
XO3NCTBEHHOE TOBapPULLECTBO WM NPOU3BOLACTBEHHbIN Koonepatms mbo Ons
nepexoga K HacnegHWKy OOSMM B YCTaBHOM KanuTarne X03aMCTBEHHOro obuiectsa
TpebyeTcsa cornacue octasnbHbIX y4aCTHUKOB ToBapuvwecTBa unm obuwectea nmbo
YfIeHOB KoorepaTuBa M B TakKOM COrflaCuMM HacregHWKy OTKas3aHO, OH BrpaBe
NONy4YnTb  OT  XO3SIMUCTBEHHOrO0  ToBapuwectsa wnM  obuwecTtBa  nmbo
NPOV3BOACTBEHHOIO KoonepaTuBa OEUCTBUTENbHYIO CTOMMOCTb yHacreLoBaHHOM
ponn  (nad) nmMbo COOTBETCTBYIOLLYHO €M 4YacTb WuMmyllecTBa B MOpsigke,
NpeayCcMOTPEHHOM MPUMEHUTESNBHO K YKa3aHHOMY Cllyvato npaBusiaMmm HacTOSLLEro
Kogekca, apyrMx 3akOHOB UK ydpeauTesibHbIMU JOKYMEHTaMN COOTBETCTBYIOLLErO
topngmyeckoro nmua.*1176.1.2)
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2. B coctaB HacneacTBa BKNagvuuka TOBapuvLWECTBa Ha Bepe BXOAWUT ero Aons B
CKnaf04HOM KanuTtane aToro ToBapuLlecTBa. HacrnegHuk, K KOTOpoMy nepeluria ata
A0S, CTaHOBUTCS BKNag4YMKOM TOBapuLLecTBa Ha Bepe. *1176.2)

3. B cocTtaB HacrneaoctBa yyacTHMKaA akUMOHEpHoro obuwectBa BXogsaT
NpyHaanexaswme emy akuun. HacnegHuku, K KOTOpbIM MNepewsiv 3TU akuuw,
CTaHOBATCA y4acCTHMKaMK akLMoHepHoro obwecTsa. *1176.3)

KommeHTapum k ctatbe 1176.

Crtatbsa 1177. HacnegoBaHue npaB, CBA3aHHbIX C y4acTUeM B
noTpedbuTenbLCKOM KoonepaTuBee

1. B cocTaB HacregcTBa YfieHa noTpeduTensCcKoro kooneparmea BXoguT ero na.

HacneoHuk 4neHa XWMWHOro, AadyHoOro WM WMHOro NOTPEBUTENbCKOro
KoonepatmBa MMeeT MnpaBO OblTb MPUHATLIM B YfieHbl COOTBETCTBYIOLLETO
KoonepaTtmea. TakoMy HacneaHWKy He MOXeT OblTb OTKasaHO B MpuUeEME B YSIEHbI
KoonepaTuBa.

2. PelueHne Bonpoca O TOM, KTO U3 HACNegHUKOB MOXET OblTb MPUHAT B YSEHbI
noTpebuTenbCKOro KoonepaTmea B criydae, Korga nan Hacregogatensa nepewlen K
HECKONMbKMM HacnegHuvkam, a TakKke nopsiaok, cnocobbl M CPOKU BbINnaThl
HacnegHWKam, He CTaBLUMM YrieHaMu KoonepaTusa, NpuyanTarLwmMxXcs UM CyMM Unm
BblJa4yM BMECTO HMX UMYLLECTBA B HaType onpeaenatTca 3akoHO4aTeNbCTBOM O
NoTPEedUTENBCKUX KoonepaTuBax n yypeanTesisHbIMU AOKYMEHTaMU
COOTBETCTBYHLLEIO KoonepaTmaa.

KommeHTapum k ctatbe 1177.

CtaTtbAa 1178. HacnegoBaHue npeanpuaTmus

HacneoHuk, KOTOpbIM Ha A€eHb OTKPbLITUA HacreacTBa 3aperMcTpupoBaH B
Ka4ecTBe MHAUBMAOYaNbHOro NpeanpuHuMaTens, Unm KoMMepyeckas opraHmsaums,
KOTopasi ABNSieTCs HacnegHMKOM Mo 3aBeLUaHuio, UMEET Npu pa3aene HacneacTea
NPEMMYLLECTBEHHOE NPaBO Ha MOSlyMeHMe B CYET CBOEW HacneaCcTBEHHOM LOnv
BXOOSLEro B COCTaB HacneactBa npeanpuatusa (ctatba 132) ¢ cobniogeHnem
npasun ctatbun 1170 HacToswero Kogekca. *1178.1)

B cnyyae, «korga HWMKTO M3 HaclegHUKOB He WMEET  yKasaHHOro
NPEeMMYLLECTBEHHOIO NpaBa UM He BOCMNOSb30Basncs UM, npegnpustme, Bxogsilee
B COCTaB HacneacTBa, pasfeny He nognexut u nocTynaeT B OOLyt0 [OneByto
COOCTBEHHOCTb HacrnegHMKOB B COOTBETCTBMM C  NPUHUTAOWLMMUCS UM
HacneacTBEHHbIMM  [OMSIMW, €CIlM  MHOe He MpedyCMOTPEHO CcorfalleHneM
HacrnegHMKOB, NPUHABLLMX HAcneacTBO, B COCTaB KOTOPOro BXOAUT npeanpuaTue.

KommeHTapumn Kk ctatbe 1178.

Crtatbfa 1179. HacnegoBaHue umyllecTBa YrieHa KPeCTbAHCKOrro
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(dbepmepckoro) xosancrea

1. Tlocne cmeptn nobGOro u4neHa KpPecTbSHCKOro (bepMepcKoro) Xos3sincTsea
HacrneacTBO OTKPbIBAETCA WM HacrnegoBaHWe OCYLUECTBMSETCS Ha  obumx
OCHOBaHUsAAX C cobnogeHnem npu aToM npasBun ctaren 253 -255 mn 257 - 259
HacToswero Kogekca. *1179.1)

2. Ecnn HacnegHuK ymepliero yneHa KpecTbAHCKOro (thepmepckoro) xossimctsa
CaM 4JIeHOM 3TOr0 XO03§MUCTBA He HABSIAETCS, OH MMeeT MpaBO Ha MnosiydyeHue
KOMMeHcawu 1, Copa3MepHoOn Hacriegyemon v Lorie B UMyLLECTBE, HAaXO4ALWEMCH B
obLien COBMECTHOM COBCTBEHHOCTM 4rneHoB Xxo3sncTBa. Cpok BbInnatbl
KOMMEeHcauun onpeaenseTca CornalleHMeM HacrieHUKa C YfieHaMn XO3aUCTBa, a
NPy OTCYTCTBMM COrMaLleHns1 Cy4OM, HO HE MOXET MpeBblIaTb OAWH rof CO OHS
OTKpPbITUS HacneacTsa. Npy OTCYTCTBUM cornalleHns Mexay YrneHamm Xo3amcTea u
yKaszaHHbIM HacrnegHMkoM o6 WMHOM [o0ns Hacnegopatens B 9TOM MMYyLLECTBE
CYMTaeTCd paBHOW [ONAM ApYyrvx uYneHoB xo3suctBa. B cnyvyae npuHATUA
HacnegHWKa B YSieHbl XO3MUCTBa yKadaHHas KOMMNeHcaUna emMy He BbinnadnBaeTcs.
*1179.2)

3. B cnyyae, korga nocrie cMepTu YneHa KpecTbAHCKOro (hepMepcKoro) Xo3sncTaea
9TO XO3ANCTBO npekpawaeTcs (NyHKT 1 ctatbn 258), B TOM 4YuCrie B CBSA3U C TEM,
YTO Hacnegpogartenb OblfT €QMHCTBEHHBIM 4YNEHOM XO35IMCTBa, a cpeaun ero
HacnegHWKoOB  Nny,  Xerawwpyx, YTobbl  OCYLLUECTBMEHME  KPECTbSHCKUM
(dbepMepPCKNM)  XO3ANCTBOM €ro OesTerlbHOCTU NpoAOosiKanocb, He WMEEeTCH,
NMYLLECTBO KPECTbSAHCKOro (hepMepCcKoro) X03sMcTBa MOLNeXuT pasgeny mexay
HacnegHukamu no npasunam ctaren 258 n 1182 HacTtoswero Kogekca. *1179.3)

(MyHKT B pepakuun, BBeaeHHom B penctBue ¢ 1 auBaps 2014 ropa
denepanbHbiM 3akoHOM 0T 28 aekabpa 2013 rona N 446-P3.

KommeHTapum k ctatbe 1179.

CrtaTtba 1180. HacnegoBaHue Belen, orpaHN4YeHHO
060pPOTOCNOCOOHbIX

1. MNpuHagnexaBlwume HacnegodaTerno opyXue, CUNbHOLENCTBYOLME U A00BUTbIE
BELLECTBA, HapKOTMYECKMe W MNCUXOTPOMHbIEe CpeacTBa W Apyrne OorpaHUdeHHo
obopoTtocnocobHble Beww (ab3al, BTopon NnyHkTa 2 ctatbn 129) BXO4AT B CcOCTaB
HacneacTBa M HacneaylTcs Ha OBLMX OCHOBaAHMUSAX, YCTAHOBIIEHHbLIX HACTOSALWMM
Kogekcom. Ha npuHsaTne HacneactBa, B COCTaB KOTOPOro BXOAAT Takue Bewm, He
TpebyeTcs cneymanbHoro paspeweHuns. *1180.1)
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2. Mepbl NO OxpaHe BxoO4dWMX B COCTaB HacliegctBa  OrpaHUYeHHO
000pPOTOCNOCOOHbIX BELLEN OO0 MOSfyYeHus1 HacregHWKOM  crneumarnbHOro
paspelleHnss Ha 9TM BEWWM OCYLIECTBMAKTCA C cobnmogeHneM  nopsiaka,
YCTaHOBJIEHHOrO 3aKOHOM AJ151 COOTBETCTBYHOLLEIO MMYLLECTBA.

[Mpn OTKase HacneaHuky B Bbldavye YKas3aHHOro paspeleHns ero npa.so
COBCTBEHHOCTM Ha Takoe MMYLLIECTBO NOASEXUT NpeKpaLleHnio B COOTBETCTBUN CO
ctatben 238 HacToswero Koagekca, a CyMMbl, BbIpydeHHble OT peanu3auuu
NMyLLECTBa, NepeaarnTCs HaCeaHUKY 3a BbIYETOM PacXO4oB Ha ero peanusauuio.
*1180.2.2)

KommeHTapum k ctatbe 1180.

Cratbs 1181. HacnegoBaHue 3emMesibHbIX y4aCcTKOB

[MpuHaanexaslume HacnegogoaTento Ha rnpaBe COOCTBEHHOCTU 3eMErbHbIN
Yy4aCTOK U NpPaBO NOXU3HEHHOIO HacriegyemMoro BrnageHnsa 3eMesnbHbIM y4aCTKOM
BXOOMUT B COCTaB HacneacTBa WM Hacnegyetcss Ha obwmx OCHOBaHUSIX,
YCTaHOBIEHHbIX HacToswmm Kopekcom. Ha npuHATME HacneacTeBa, B COCTaB
KOTOPOro BXOAWUT yKazaHHOE MMYLLECTBO, crelnanbHoe paspeLleHne He TpebyeTcs.
*1181.1)

[Mpn HacnegoBaHUM  3eMerlbHOMO0  ydacTka WM npaBa  NOXU3HEHHOIO
HacrnegyemMmoro BfiageHus 3eMerbHbIM Yy4acTKOM MO HacneacTBY NepexoasT Takxke
Haxogdwpmecsa B rpaHMUax 3TOro  3eMerflbHOro  yydacTka MOBEepPXHOCTHbIN
(MOYBEHHbIN) CIION, BOAHbIE OOBEKTLI, HAXOASALWMECHA HA HEM PacTeHUsl, ECIU UHOE
He YCTaHOBJSIEHO 3aKOHOM (4acTb B pedakuun, BBELEHHOW B AeNCTBUE C 8 MIOHS
2006 roga PenepanbHbIM 3akoHOM OT 3 moHa 2006 roga N 73-93. *1181.2)

KommeHTapum k ctatbe 1181.

Ctatbs 1182. OcobeHHOCTU pa3aena 3eMefibHOro yyacTka

1. Paspgen 3emernbHOro ydacTka, NnpuHaanexailero HacrnegHukam Ha npase ooLuen
COBCTBEHHOCTU, OCYLUECTBNSETCA C y4ETOM MUHUMASIbHOIO pasmMepa 3eMeribHOro
yyacTKa, YCTaHOBMEHHOro [Ans  y4acTKOB  COOTBETCTBYHOLIENO  LEreBoro
HasHadeHus. *1182.1)
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2. lpn HEBO3MOXHOCTM pa3feria 3eMesibHOro ydacTka B nopsiake, yCTaHOBIIEHHOM
NYHKTOM 1 HacTosLen cTaTbW, 3eMefbHbI Y4acTOK MepexoauT K HacregHWKY,
MMEKLLEMY MNPEUMYLLECTBEHHOE TMpaBO Ha MorfyyeHne B CYET CBOEen
HacrnegCTBEHHOW [O0fM 3TOro 3eMesibHOro yyacTtka. KomneHcauusi ocTanbHbIM
HacrnegHVkamMm npeaocTaBnseTcd B Mopsake, YycTaHoBrieHHoM ctatben 1170
HacToswero Koaekca.

B cnyyae, korga HUKTO M3 HacieQHWKOB HE MMEET MpenMyLeCTBEHHOro npasa
Ha nosiydeHne 3eMerlbHOro YyyacTka WM He BOCMOfb30BasiCA 3TUM MNpPaBoOM,
BIlageHve, Nosfib3oBaHVe N pacnopsKeHne 3eMesibHbIM y4aCcTKOM OCYLLECTBISAKTCAH
HacrnegHWKamMmu Ha ycroBumsix obuien noneBon cObCTBEHHOCTH.

KommeHTapumn Kk ctatbe 1182.

Ctatbs 1183. HacnegoBaHue HeBbINSIAYEHHbIX CYMM,
npenocTaBfieHHbIX FPaXAaHUHY B KayecTBe CPeacTB K
CyLeCcTBOBaHUIO

1. llpaBO Ha nony4yeHne noanexaBlMX BbIMfaTe HacrnegodaTtesno, HO He
NOMYYEHHbLIX UM MPU XU3HM MO KaKOM-NIMBO MNpuynMHe cyMmMm 3apaboTHOM nnaTbl U
NPUPaBHEHHbIX K HEW MnaTexen, NeHcun, CTuneHauin, nocobun no coumansHOMY
CTpaxoBaHMO, BO3MELUEHNA Bpeda, MNPUYMHEHHOIO >KU3HU WU 300POBLIO,
arVMEHTOB W WHbIX OEHEXHbIX CYMM, NpefoCTaBIIEeHHbIX rpaXxgaHWHy B KadecTBe
CPeaCcTB K CYLIEeCTBOBaHMWIO, MPUHAANIEXUT NPOXMBABLUMM COBMECTHO C yMEpPLUNM
YrfieHaM ero CeMbW, a TaKxe ero HeTpyaoCnoCOOHbIM MKANBEHLLAM HE3ABUCUMO OT
TOro, NPOXMBasim OHM COBMECTHO C YMepPLUMM unn He npoxvieanui. *1183.1)

2. TpeboBaHuA O BbiNslaTeé CYMM Ha OCHOBaHUWM NyHKTa 1 HacToswen cTaTbu
OOSMKHbI BbITh NpeabaABeHbl 0683aHHbIM NMLaM B TEYEHNE YeTbipex MecsueB Co
OHSA OTKPbITUA HacreacTsa.

3. lNpn otcytcTBUM MUY, UMEKLLMX HA OCHOBaHUM MyHKTa 1 HACTOSALWEN CcTaTby
NpaBO Ha noryyeHne CyMM, He BbIMfIA4YeHHbIX Hacrnegogarteno, WM npu
HenpeabsBieHUn 3TUMKM nvuamMum TpeboBaHW O BblNMaTe yKasaHHbIX CYMM B
YCTAHOBJSIEHHbIM CPOK COOTBETCTBYKOLWME CYyMMbl BKIHOMAOTCA B COCTaB
HacrneacTBa M HacneaylTcs Ha O6LMX OCHOBaHMUSAX, YCTAHOBIIEHHbLIX HACTOSALMM
Kogoekcom. *1183.3)

KommeHTapum kK ctatbe 1183.

CrtaTtba 1184. HacnegoBaHue nmyuwiectBa, npeaocrtaBneHHOro
HacnegogarTesno rocyapcTBOM UM MyHULUUNaNbHbIM OOpa3oBaHMeM
Ha NbroTHbIX YCIOBUSAX
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CpefcTBa TpaHcnopTa v Apyroe MMyLLECTBO, NPeaoCTaBlIEHHbIE rOCY4apCTBOM
WNM MyHULMNanbHbIM 0b6pa3oBaHMEM Ha JbFOTHbLIX YCIIOBUSIX Hacnegogateno B
CBSA3U C €ro MHBaNMAHOCTbLIO UMK ApyrMMy NogobHLIMN 06CTOATENBCTBAMU, BXOAAT
B COCTaB HacreacTBa M HacregylTca Ha ObLMX OCHOBaHUSX, YCTaHOBSIEHHbIX
HacToswwmm Kogekcom. *1184)

KommeHTapum Kk ctatbe 1184.

CtaTtba 1185. HacnegoBaHue rocyaapCcTBeHHbIX Harpag, NOYeTHbIX U
NamMATHbIX 3HAKOB

1. locygapcTBeHHblE Harpadbl, KOTopbIX Oblfl YOOCTOEH HacrnegodaTtenb W Ha
KOTOpble pacnpoCTpaHAeTCs 3aKoHOA4ATeNbCTBO O rOCYAAPCTBEHHbIX Harpagax
Poccuickon ®enepaumm, He BXOAAT B COCTaB HacrneacTsa. [lepenadva ykasaHHbIX
Harpag nocrie CMepTu HarpaXgeHHoro 4pyrMm nvuam OCYLLECTBIISAETCSH B NOPSAKe,
YCTaAHOBJIEHHOM 3aKOHOAATeNbCTBOM O rocydapcTBEHHbIX Harpagax Poccuinckonm
denepauun. *1185.1)

2. lNpyHagnexaswure Hacregogartesito rocygapCTBEeHHbIE Harpaabl, Ha KOTopble He
pacnpocTpaHaeTCcs 3aKOHOA4AaTeNbCTBO O rocyAapcTBEHHbIX Harpagax Poccumnckon
depepauymn, NOYETHbIE, MNAMATHBIE N MHbIE 3HAKW, B TOM YUCSie Harpagbl 1 3HaKU B
COoCTaBe KOSEKUMIA, BXOOAT B COCTaB HacriecTBa M HacnegylTcs Ha obumx
OCHOBaHWUSX, YCTAHOBJIEHHbIX HAacToAWMM Koaekcom.

KommeHTapum k ctatbe 1185.

Paspgen VI. MexxgyHapoaHoe 4yacTtHoOe npaBo
(cT.cT1.1186-1224)

NnaBa 66. O6wme nonoxeHus (ct.ct.1186-1194)

Crtatbs 1186. OnpeneneHne npaBa, noarnexaiwero NPUMeHeHUIo K
rpafAaHCKo-NpaBoOBbIM OTHOLLEHUSIM C y4acTUEeM MHOCTPaHHbIX UL,
WM rpaXx4aHCKo-NpaBoBbIM OTHOLWEHUSAM, OCJTIOXXHEHHbIM UHbIM
MHOCTPaHHbLIM 3J/1IeMEHTOM
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1. lNpaBo, nognexawee MPUMEHEHUIO K rPadaHCKO-NMPaBOBbIM OTHOLLEHUAM C
YY4aCTUEM WMHOCTPAHHbLIX FPaXxgaH WM MHOCTPAaHHbIX OPUANYECKMX Nny Nnbo
rpaXkOaHCKO-NPaBOBbIM ~ OTHOLLEHUAM,  OCJIOXXHEHHbIM  MHBIM  MHOCTPAaHHbIM
9NIEMEHTOM, B TOM YUCIE B CrnyyasiX, Korga o6 beKT rpaKaaHCKMX npaB HaxoguTcs
3a rpaHuuen, onpegensieTcss Ha OCHOBaHUM  MeXOyHapoOHbIX [LOroBOpoOB
Poccuinckon depepauunn, HactTosiwero Kogekca, Apyrmx 3aKOHOB (NYHKT 2 CTaTby
3) 1 0bbl4aeB, nNpu3HaBaembix B Poccuiickon Peaepaumnn.*1186.1.1)

OcobeHHocTU onpeaernexHuns npaBa, noanexaluero NPUMEHEHUIO
MeXOyHapoaHbIM  KOMMEPYECKUM apbuTpaxeM, YCTaHaBNMMBAKOTCHA 3aKOHOM O
MeXOyHapo4HOM KoMMepyeckom apbutpaxe. *1186.1.2)

2. Ecnn B COOTBETCTBMM C NYHKTOM 1 HACTOALLEN CTaTbW HEBO3MOXHO OMNpeaesinTb
npaBo, noasfexawee MNPUMEHEHUIO, TMPUMEHSIETCA NpPaBO CTPaHbl, C KOTOPOMU
rpakgaHCKO-NpaBoOBOE OTHOLLEHME, OCJIOXKHEHHOE WHOCTPAHHBLIM  3FIEMEHTOM,
Hanbonee TECHO CBS3aHO.

3. Ecrm wmexagyHapoaoHbin  pgoroBop Poccumckon  Pepepauum  copepxut
MaTepuarnbHO-NpPaBoOBbie HOPMbI, NoASieXalme NPUMEHEHUIO K COOTBETCTBYIOLLEMY
OTHOLLEHWIO, onpeferneHne Ha OCHOBE KOJUTM3UMOHHbLIX HOPM Mpasa, NMPUMEHUMOrO K
BOMpocaM, MOMIHOCTBIO  YPEeryriMpoBaHHbIM  TakMMK  MaTepuaribHO-NpaBoOBbIMA
HOpPMaMu, UCKITF0YaeTCH.

KommeHTapum k ctatbe 1186.

CtaTtba 1187. KBanudukaumsa ropuanveckux NnOHATUN Npun
onpeaeneHun npasa, noanexaiiero nPpMMeHeHuto

1. Tpn onpegeneHMn npaBa, NOANEXAWEro MNPUMEHEHND, TONKOBaHMWE
IOPUONYECKMX MOHATUIA OCYLLECTBIIETCH B COOTBETCTBMM C POCCUMINCKMM MPaBOM,
€CIN VHOE He NPeayCMOTPEHO 3aKOHOM.

2. Ecrm npu onpeneneHun npasa, noasfexawero NpUMEHEHUIO, opugnveckme
MNOHATUSA, Tpebylowme KBanudmkauuum, He WM3BECTHbl POCCUMCKOMY npaBy Wnu
N3BECTHbI B MHOM CJFIOBECHOM OOO3Ha4eHun nmbo C ApYyrMM COAEpXaHUMEM U He
MoryT ObITb onpegeneHbl MNOCPEACTBOM TOSKOBaHMA B COOTBETCTBUMM C
POCCUNUCKUM MpaBoOM, TO Mpu UX KBanMdmkaunum MOXeT NMPUMEHSATbLCS MHOCTPaHHOEe
npaseo.

KommeHTapum k ctatbe 1187.

Ctatbs 1188. [IpumeHeHMe npaBa cTpaHbl C MHOXXECTBEHHOCTbLIO
npaBoOBbIX CUCTEM
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B cny4dae, korga nognexvt npMMeHeHuto NpaBo CTpaHbl, B KOTOPOW OENCTBYIOT
HECKOJSTbKO NMpaBOBbIX CUCTEM, MPUMEHAETCS NpaBoBad CUCTeMa, onpenensemas B
COOTBETCTBUM C TMpaBOM 3TOW CTpaHbl. EcnM HeBO3MOXHO onpegenvtb B
COOTBETCTBUM C MPaBOM 3TOM CTpPaHbl, Kakad U3 MpPaBOBbIX CUCTEM MOASIEXUT
NPUMEHEHMIO, MPUMEHSIETCS NpaBoBas cUCTeMa, C KOTOPOW OTHOLLEHME Haubornee
TECHO CBA3aHo.

KommeHTapum k ctatbe 1188.

CrtaTtbs 1189. BzaumMmHOCTb

1. WHOCTpaHHOe npaBo Moanexut npuMeHeHnto B Poccurckon ®Pepepauumm
He3aBMUCUMO OT TOro, MPUMEHSETCA M B COOTBETCTBYIOLIEM WHOCTPAHHOM
rocygapcTeBe K OTHOLUEHMSIM Takoro poga POCCUMCKOE MpaBo, 3a WCKIYEHUEM
crnyyaeB, Korga MNPUMEHEHWE WHOCTPAHHOrO rpaBa Ha Havarnax B3aMMHOCTU
NpeaycMoTpeHO 3akoHoM. *1189.1)

2. B cny4yae, korga npuMMeHeHWe MHOCTPAHHOro npasBa 3aBUCUT OT B3aWIMHOCTM,
npegnonaraeTcs, YTo OHa CYLWEeCTBYeT, eClin He JOoKa3aHOo MHOe.
KommeHTapumn kK ctatbe 1189.

Ctatbsa 1190. OGpaTHasn oTCbIfIKa

1. Jllobas oTcbifka K MHOCTPaHHOMY MnpaBy B COOTBETCTBMM C MpaBuiiamu
HaCTOSALWEro pasferna gormkHa paccMaTpuBaTbCs Kak OTCbhISIKa K MaTtepuasisHOMY, a
He K KONMrM3MOHHOMY MpaBy COOTBETCTBYHOLLEN CTPaHbI, 3a UCKITKOYEHMEM CIly4YaeB,
npenyCcMOTPEHHbIX MYHKTOM 2 HAaCTOSLLEN CTaTbMW.

2. ObpaTHaa OTChbIfIka WHOCTPAHHOIMO MpaBa MOXET MNPUHUMATLCA B Cllydasax
OTCbISIKW K POCCUACKOMY nMpaBy, OnNpeaensiowemMy npaBoBOE MNOSIOXKEHUE
dom3n4eckoro nuua.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

KommeHTapumn kK ctatbe 1190.

CtaTtba 1191. YcTaHOBREeHMe coaepxaHnst HOPM MHOCTPAHHOIO NpaBsa

1. Mpy NpUMEHeHNM MHOCTPAHHOrO MpaBa Cynd YCTaHaBNMBaeT COAepXaHue ero
HOPM B COOTBETCTBUU C UX OhMLIManbHBIM TONKOBaHNEM, NPaKTUKON NPUMEHEHMS 1
[IOKTPVHOWN B COOTBETCTBYHOLLEM NHOCTPaHHOM rocydapcTBe.
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2. B uendax ycTtaHOBNeHWs cogepXaHusi HOPM WMHOCTPaHHOro rnpaBa Cyd MOXeT
obpaTnTbCs B YCTaAHOBMEHHOM MOpPsAKe 3a COAENCTBUMEM U pPa3bACHEHMEM B
MuHucTepcTBo tocTmuum Poccunckon Pepepaum U MHble KOMMNETEHTHbIE OpraHbl
unn opraHmsaumm B Poccumnckon degepaumm mn 3a rpaHuuen nmbéo npueredb
9KCNepToB.

Nnya, yyactBytoume B Jgene, MOIryT nMpeAcTaBnsaATb  OOKYMEHThI,
noaTeepXgawlme cogepXXaHne HOPM MHOCTPaHHOro rnpaBa, Ha KOTOpble OHU
ccbinattca B 060cHOBaHME CBOMX TpeboBaHUM NN BO3PaXKEHUIN, U NHBbIM 06 pa3om
coencTBoBaTh Cyay B YCTAHOBIIEHUM COLAEPKAHNSA 3TUX HOPM.

Mo TpeboBaHusMm, CBAA3aHHbIM C OCYLLECTBJIEHNEM CTOpOHaMu
npeanpuHUMaTEnbCKON  OeATEeNnbHOCTN, 0653aHHOCTL MO NpeaoCTaBreHMIo
CBEOEHUN O coaepXaHMM HOPM WMHOCTPAHHOrO npaBa MOXET OblTb BO3SOXeHa
CYOOM Ha CTOPOHBI.

(AG3ay, B pepakumu, BBedeHHoM B paenctBue ¢ 1 Hoabpsa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

3. Ecrnm copepxaHne HOPM MHOCTPaHHOIO MpaBa, HECMOTPS Ha NpennpuHATbLIE B
COOTBETCTBUN C HACTOALLEN CTaTben Mepbl, B pa3yMHble CPOKU HE YCTaHOBJIEHO,
NPUMEHSETCSH POCCUINCKOE NpaBo.

KommeHTapum k ctatbe 1191.

CtaTtba 1192. HopMbl HenocpeaCTBEHHOro NPUMeHeHUsA

(HanmeHoBaHve B pepakuum, BBegeHHonm B gencteBue ¢ 1 Hosbps 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

1. lNpaBuna HacTosLWEro pasgena He 3aTparMBaloT OENCTBME TEX MMMNEPATUBHLIX
HOpPM 3akoHogartesnibcTea Poccunckon denepaumm, KOTopble BCreAcTBME YKa3aHUsA
B cCaMMX UMNepaTUBHbIX HOPMaxX UK BBMAOY MX OCODOro 3HaYeHus1, B TOM Yucre ans
obecrneyeHnsa nNpaB U OXpPaHAEMbIX 3aKOHOM MHTEPECOB YHaCTHUKOB IpaXkgaHCKOro
obopoTa, perynmpyroT COOTBETCTBYHOLLME OTHOLLEHWSI HE3AaBMCUMO OT MOASIEXALLEro
NPUMEHEHMIO NpaBa (HOPMbl HENOCPEACTBEHHOrO NPUMEHEHNS).

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
PenepanbHbiM 3akoHoOM OT 30 ceHTa6psa 2013 roga N 260-93.

2. NMpn NpyMeHeHM nNpaBa KakomW-mMbo CTpaHbl COrfacHO npaBuiiaM HaCTOSLEro
pasgerna cyg MOXeT NPUHATbL BO BHMMaHWE MMnepaTuBHbIE HOPMbI MpaBa Lpyrom
CTpaHbl, UMEILWEN TECHYK CBA3b C OTHOLLEHMEM, €CIiM COIfiaCHO npaBy 3TOW
CTpaHbl Takme HOpMbl ABMATCA HOPMaMM HENOCpenCTBEHHOrO npumeHeHus. pu
9TOM Cy4 [OOSPKEH YYUTbIBATb Ha3HaA4YeHMe M XapakTep Takux HOpM, a TakKxke
NOCNeacTBUA NX NPUMEHEHUS UMM HENPUMEHEHUS. *1192.2)

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabpa 2013 rona N 260-P3.

KommeHTapum k ctatbe 1192.
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Ctatbs 1193. OroBopka o ny6sim4yHom nopsiake

Hopma uWHOCTpaHHOro npasa, nognexawas npUMEHEHUO B COOTBETCTBUM C
NpaBunaMm HacTOSALLEro pasgesna, B UCKIMIYUTESbHBIX Cryvasix He NPUMEHSAETCS,
Korga nMOCNeacTBMSI €e  TMPUMEHEHUs $SBHO nNpoTuMBoOpeYuniM 6bl OcHOBaMm
npasonopsagka (nybnmyHomy nopsgky) Poccuinckon ®Pegepauumn € ydeToMm
XapakTepa OTHOLLEHWUI, OCITOXHEHHbIX MHOCTPaHHbIM 3fieMeHToM. B aToM crniyyae
Npy HEOBXOAMMOCTN NPUMEHSIETCS COOTBETCTBYHOLLASA HOPMa POCCUNCKOro npasa.

(Hactb B pepakuuu, BBedeHHoW B penctBue ¢ 1 Hosibpa 2013 ropa
PenepanbHbiM 3akoHOM OT 30 ceHTabpsa 2013 roga N 260-93.

OTKas B NPUMEHEHUN HOPMbl MHOCTPAHHOrO npaBa He MOXeT OblTb OCHOBaH
TOMIbKO Ha OTIMYMM NPaBOBOM, MNOSIMTUYECKON WM 3KOHOMWYECKOW CUCTEMbI
COOTBETCTBYHLIEr0 MHOCTPAHHOIO rocydapcTtBa OT MPaBOBOW, MOSIUTUYECKOW UM
9KOHOMUMYeCcKoun cuctembl Poccurckon degepavmn.

KommeHTapum Kk ctatbe 1193.

Ctatba 1194. PeTopcumn

Mpasutenscteom Poccuinckon depepaunm MoryT ObiTb  YCTaHOBIEHbI
OTBETHblE OrpaHnyYeHusa (peTopcun) B OTHOLUEHUN MUMYLLECTBEHHbIX W JIMYHbIX
HEMMYLLECTBEHHbIX MpaB rpaxgaH v IpUANYECKNX NNL, TEX rocyaapcTB, B KOTOPbIX
NMerTCA cneumarnbHble orpaHuyeHuns NMYLLECTBEHHbIX n FINYHBIX
HEMMYLLECTBEHHbIX NpaB POCCUNCKUX rpaxaaH 1 lopuandecknx niy,.

KommeHTapum k ctatbe 1194.

naBa 67. lpaBo, noanexatliee NPUMEHEHUIO NPU
onpepeneHUn NpaBoBOro nosioxeHmsa nuy (ct.ct.1195-
1204)

Ctatbs 1195. JInuyHbIN 3aKOH pu3nyeckoro nmua

1. JINYHbIM 3aKOHOM (PM3NYECKOro fMua CYMTaeTCs NpaBO CTpaHbl, rpaxaaHCTBO
KOTOPOM 3TO S0 UMEET.

2. Ecrm nnuo Hapsigy C POCCUMUACKUM TPakOaHCTBOM MMEET U MHOCTpaHHoe
rpaXgaHCcTBO, €ro JIMYHbLIM 3aKOHOM ABJIAETCSH POCCUNCKOE MpaBo.

3. EcrnM wmHOCTpaHHbIM rpaxgaHH MMEET MeCcTO »uTenbctBa B Poccumnckon
denepauymn, ero NIMYHbIM 3aKOHOM SIBSIETCSA POCCUINCKOE MpaBo.

4. I'IpM Hannm4mm y nmua HeCKOJIbKUX UHOCTPaHHbIX rpaXxaaHCcTB JIMYHbIM 3aKOHOM
CHUTaETCA MNnpaBo CTpaHbl, B KOTOpOIZ 3TO ML O nveeT MeCTO XUTEJTbCTBA.
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5. Jln4HbIM 3aKOHOM nMLa 6e3 rpaxgaHcTBa CYUTAETCS NPaBO CTPaHbl, B KOTOPOW
3TO NNLIO UMEET MECTO XUTENbCTBA.

6. JInyHbIM 3aKOHOM BexeHua CYUTAEeTCHa NpaBO CTpaHbl, NpeoCTaBMBLLEN eMy
yoexuiue.
KommeHTapum k ctatbe 1195.

CtaTtba 1196. NpaBo, noagnexaiwiee NnpMMeHEeH1IO NpU onpeaerieHun
rpaxaaHcKom npaBocnocobHoCcTU hnuanyeckoro nuua

[paxkgaHckas npaBoCnoCOOHOCTb CM3NMYECKOro nuua onpeaensieTcs ero
NIMYHbIM 3aKOHOM. [lpn 3TOM MHOCTPaHHbLIE rpagaHe U nuua 6e3 rpaxgaHcTea
nonb3ytotca B Poccuinckon depepauum  rpaxgaHCKoM  nNpaBOCMOCOOHOCTHIO
HapaBHEe C POCCUMCKUMMU rpaxkgaHamn, Kpome CriydaeB, YCTaHOBEHHbIX 3aKOHOM.
*1196)

KommeHTapum k ctatbe 1196.

CtaTtba 1197. NpaBo, noanexaiwiee NnpMMeHeHUIO NpU onpeaerieHun
rpaxpaHckon aeecnocobHocTU ¢puanyeckoro nuua

1. MpaxkgaHckasa geecnocobHOCTb dM3NYECKOro nuua onpeaensieTcst ero IMYHbIM
3aKOHOM.

2. dusnyeckoe nUUO, He obnagaroLLlee rpaXKaaHCKoOW 4eecnocobHOCTbIO MO CBOEMY
MYHOMY 3aKOHY, HE BMnpaBe CChIflaTbCA Ha OTCYTCTBUE Yy HEro 4eecrnocoBOHOCTH,
€CN OHO SIBNSIETCSA [eecnocOoOHbIM MO MpaBy MeCTa COBEPLUEHUS COENKK, 3a
NCKIOYEHNEM cryyaeB, Korga OyaeT gokasaHo, YTO gpyrad CTOpOHa 3Hana umm
3aBeOMO JOrmkHa Bbina 3HaTb 00 OTCYTCTBUM 4EECNOCOBHOCTMW.

3. lMNMpusHaHne B Poccunckon degepaunmn raMyeckoro nvua HegeecnocobHbIM
NN OrpaHUYEHHO 0eeCcnOCOBOHbBIM NOAYNHAETCHA pOoCCUMCKOMY rpasy. *1197.3)
KommeHTapum k ctatbe 1197.

CtaTtba 1198. paBo, noanexaiwiee NnpMMeHEeHMIO NpU onpeaerieHun
npaB ¢puanyeckoro nuua Ha UM

[lpaBa dwm3udeckoro rnvua Ha WMS, €ro WCMNoSib3oBaHME W  3aWUTy
onpenenarTCs ero NMMYHbIM 3aKOHOM, €CNM MHOe He MNpenyCMOTPEHO HaCTOSALLMM
Kogekcom nnm gpyrmmm 3akoHamu.

KommeHTapum k ctatbe 1198.

Crtatbsa 1199. [paBo, noanexatliee NpMMEHEHUIO K oneke n
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nonevynTenbCTBY

1. Oneka unM NoneYnTenbCcTBO Haj HeCOBEPLLUEHHOJIETHNUMMN, HegeecrnocobHbIMK
nin orpaHn4eHHbIMN B [AeecrnocobHOCTMU coBepLieHHOoJ1IETHNMU Jmuamun
yCTaHaBJIMBaAETCA N OTMEHAETCA MO JIMHHOMY 3aKOHY Jiua, B OTHOLLEHUN KOTOPOro
yCTaHaBJIMBaETCA nMbBo OTMEHSAETCS oneka Unm NoneyYnTenbCTBO.

2. Ob6s3aHHOCTL oOrekyHa (nornevutensl) NpWHATbL Oneky (noneynTenbCTBO)
onpeaensieTcs no fIMYHOMY 3aKOHY Nnmua, Ha3Ha4aeMoro OrneKyHoM (nonevynTenem).

3. OTHOLWeEHMsT Mexay OMneKyHoM (noneyuTenemMm) U NULOoM, HaxXOAsWMMCS nopg
OMneKkon (MoneynTenbCTBOM), ONPedensiTCsa No npaBy CTpaHbl, ydpexaeHue
KOTOPOW HasHayuro ornekyHa (noneymtensi). OgHako Korga nvuo, Haxoasleecs
nog onekor (NonevymtensCTBOM), WUMEET MeCTO XUTenbCcTBa B Poccumnckom
degepaunn, NPUMEHSAETCS POCCUINCKOE NPaBo, €Civ OHO Bornee GnaronpuUaTHO Ans
3TOro nuua.

KommeHTapum Kk ctatbe 1199.

CtaTtba 1200. NpaBo, noanexaiiee NPUMEeHEHUIO NPU MPU3HAHUN
dm3nyeckoro nmua 6e3BeCTHO OTCYTCTBYHOLWMUM U NPU 0O bABNEHNUN
dmsnyeckoro nuua ymepLimm

MpusHaHne B Poccuickon degepaunn dwmandeckoro numua 6e3BecTHO
OTCYTCTBYOLMM U 0O0bsaABNeHMe GM3MYECKOro nunua ymMeplwmMm MNOAYUHAIOTCA
poccumnckomy npasy. *1200)

KommeHTapum k ctatbe 1200.

CtaTtba 1201. NpaBo, noanexaiwiee NnpMMeHEeH1IO NpU onpeaerieHun
BO3MOXXHOCTU (h3UYECKOro nuua 3aHnMaTbCs npeanpuHMMaTesribCKomn
AeATEerNIbHOCTbIO

[MpaBo pm3nyeckoro nmua 3aHMMaTbCA MNpennpUHUMaTENbCKON LOeATerNlbHOCTbIO
6e3 ob6pasoBaHMA OPUOMYMECKONO JMua B Ka4yecTBe  MHAMBUAOYaNbHOMO
npeanpuHUMaTena onpeaensaeTca no npaBy CTpaHbl, [Ae Takoe m3ndeckoe nmuo
3aperMcTpMpoBaHO B KayecTBe WHAMBMAYanbHOro npegnpuHumarens. Ecnm ato
npaBurno He MoOXeT OblTb NPUMEHEHO BBUAY OTCYTCTBUA obdA3aTesibHOM
percTpaumm, NpPUMEHAETCA NpaBO CTpPaHbl OCHOBHOIMO MeCTa OCYLUECTBIIEHUS
npeanpuHMMaTenbCckon aeatenbHocTn. *1201)
KommeHTapumn Kk ctatbe 1201.

Ctatbs 1202. JIN4HbIN 3aKOH OPMUAONYECKOro nuua
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1. JIM4HbIM 3aKOHOM OPUOMYECKOrOo fMua CYMTaeTCsl NpaBO CTpaHbl, [Oe
yUYpeXaeHo puanyeckoe fmuo, ecnm MHoe He npeaycMoTpeHo PepepanbHbiv
3akoHoM "O BHeceHun uameHeHun B PenepanbHbii 3akoH "O  BBegeHun B
JencTBme YacTtu nepBon [paxaaHckoro koaekca Poccuurckon Pepepauunn” wm
ctatbio 1202 vyacTtn TpeTtben [paxaaHckoro kogekca Poccumnckon Pepepauunn'.
*1202.1)

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nona 2014 roga PenepanbHbIiM
3akoHoM o1 5 masa 2014 roga N 124-93.

2. Ha ocHoBe nN4YHOro 3akoHa Ipuan4ecKoro nuua onpeaenstoTcd, B YHaCTHOCTU:
1) cTaTyc opraHM3auumn B Ka4eCcTBE HOPUANYECKOrO L a;

2) opraHu3auoHHO-NpaBoBas hopMa HPULNYECKOro N1y a;

3) TpeboBaHNs K HAMMEHOBAHUIO FOPULANYECKOro NNLa;

4) BONpOCHI CO3OaHuNs, peopraHn3aunm u nMKBugaLumn pugnu4eckoro niua, B Tom
Yyucne BONpPOChl NPaBoONpPeeMcTBa;

5) cogepxaHme NpPaBoOCNOCOBHOCTU HPUANYECKOrO ML a;

6) NopsaoK NpMobpeTeHNsT OPUANYECKUM FIMLLOM FPaXKOAHCKUX NPaB MU NPUHATMS Ha
ceb4a rpaxxgaHckmx ob6s13aHHOCTEN;

7) BHYTPEHHME OTHOLLEHNA, B TOM YUCIEe OTHOLWIEHNA HPUOUYECKOro Jimda C ero
y4aCTHUKaMU;

8) cnoCcoBOHOCTL PUANYECKOrO N1La oTBeYaTh Mo CBOUM obdA3aTenbCcTBaMm;

9) BoNpoChbl OTBETCTBEHHOCTU yypeauTenen (y4acTHUKOB) HOPUANYECKOro mmua no
ero obszarenbcTeam.

(MognyHKT AononHUTeNsHO BKMtodeH ¢ 1 Hosbps 2013 roga PeneparnbHbIM
3akoHoM oT 30 ceHTabpsa 2013 roga N 260-93)

3. KOpugnyeckoe nMUO HEe MOXET CCbIflaTbCs Ha OrpaHMYeHMe MOSTHOMOYMIA €ero
opraHa unu nNpeacTaBUTENA Ha COBEPLUEHUE CAENKWU, HEM3BECTHOE NpaBy CTpaHbl,
B KOTOPOW OpraH unv npeacrtaBuUTENb HOPUOMYECKOro Nnua CoBEpLUMN COENKY, 3a
NCKINIOYEHNEM CrlydaeB, Korga OyaeT AokasaHo, YTO apyrad CTOpoHa B caesike
3Harna unm 3aBegomMo A0SPkHa Oblfia 3HaTb 06 ykazaHHOM OrpaHUYyeHuN.
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4. Ecrnn yypexageHHoe 3a rpaHvuen puaguyeckoe JMuo OCYLIECTBISET CBOH
npeanpuUHUMaTENbCKYI0  OeATENbHOCTb  MPEMMYLLUECTBEHHO Ha  Tepputopum
Poccuickon  depepaumm, Kk  TpeboBaHMsM 00  OTBETCTBEHHOCTU MO
obsa3aTtenscTBam HPULNYECKOro 1ua ero ydpeaurtenen (y4acTHUKOB), OpYyruX nud,
KOTOopble MMEKT MNpaBO faBaTb obs3aTernbHble ONs HEero ykasaHust UM UHbIM
obpa3oM MMET BO3MOXHOCTb ONpeaendTtb ero AeuCTBusl, MPUMEHSIETCS
poccunickoe npaBo JMB0O NO BbIOOPY Kpeaoutopa JMYHbLIA  3aKOH TaKoro
tOpUANYECKOro nuua.

(MyHKT gononHUTenbHO BKIMtoYeH ¢ 1 HoA6psa 2013 roga PegepanbHbIM 3aKOHOM
oT 30 ceHTa6psa 2013 roga N 260-93)

KommeHTapui Kk ctatbe 1202.

CtaTtba 1203. JINYHbIN 3aKOH MHOCTPAHHOW OpraHn3auuu, He
ABNAKOLENCA PUANYECKUM NINLLIOM NO MHOCTPaAHHOMY npaBy

JINYHbIM 3aKOHOM MHOCTPaHHOW OpraHmM3aunun, He ABMAKOLLENCS HPUONYECKUM
FNIMLLOM MO MHOCTPaHHOMY MpaBy, CHMTAETCH NpaBO CTPaHbl, 4e 3Ta opraHMsaums
yypexaeHa.

K [pedarenbHOCTM TakouM opraHu3auuu, €ecnm  NPUMEHUMbIM  SBMSIETCSA
pPOCCUNCKOE NpaBo, COOTBETCTBEHHO NPUMEHAIOTCA Npasuna HacToswero Kogekca,
KOTOpbIE PErYNMPYIOT AEATENbHOCTb IOPUANYECKUX NNLL, €CIM MHOE He BbiTEKaeT n3
3aKOHa, NHbIX NPaBOBbIX aKTOB UIMN CYLLECTBA OTHOLLEHWS.

KommeHTapumn Kk ctatbe 1203.

CtaTtba 1204. YyacTue rocyaapcTBa B rpaXXAaHCKoO-NpaBoOBbIX
OTHOLUEHUSIX, OCNTOXXHEHHbIX MHOCTPAHHbLIM 3JIEMEHTOM

K rpaxgaHCKo-NpaBOBbIM ~ OTHOLUEHWUSIM,  OCJIOKHEHHBIM ~ MHOCTPAHHbLIM
9NeMEeHTOM, C y4acTMeM TrocygapcTBa nMpaBura HacToswero pasgena
NPUMEHSIIOTCA Ha OOLLMX OCHOBAHMUSIX, ECITM MHOE HE YCTaHOBIIEHO 3aKOHOM.

KommeHTapum k ctatbe 1204.

naBa 68. [NpaBo, noanexatliee NPUMEHEHUIO K
UMY LLECTBEHHbIM U FINYHbIM HEUMYLLIEe CTBEHHbIM
oTHoweHuAM (cT.cT.1205-1224)

CtaTtbAa 1205. NpaBo, noanexaiiee NpMMEeHEHUIO K BelHbIM NpaBam
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[MpaBO CODCTBEHHOCTM M MHblE BELUHLIE MpaBa Ha HEOBWMXMMOE U OBMKMMOE
MMYLLECTBO ONpeaenstoTCs No npaeBy CTpaHbl, rae 3TO MMYLLECTBO HAaXo4uUTCS.

(Ctatba B pepakuumn, BBegeHHoM B pgencteBne ¢ 1 Hoabpsa 2013 ropa
denepanbHbiM 3akoHoM OT 30 ceHTa0psa 2013 roga N 260-D3.

KommeHTapum Kk ctatbe 1205.

Ctatbsa 1205_1. Cchepa gencTtBUA NpaBa, nognexaiwero npMMeHeHUIo K
BelWHbIM NpaBam

Ecrv nHoe He npegycMOTpeHO HacToswmm Kogekcom, npaBoM, MoAnexaluym
NPUMEHEHNIO K BELLUHbIM NpaBaM, ONpPeaensaoTcs, B YaCTHOCTY:

1) BMAbI 00BHEeKTOoB BELHbIX MpaB, B TOM 4uUCIie NpuUHaanexHoCTb MMyLLECTBaA K
HeaABWXUMbIM NI ABWXUMbIM BELLIAM;

2) 060poTOCNOCOO6HOCTL OO BLEKTOB BELLUHbIX MPaB;
3) BUAbl BELUHbIX NpaB;
4) cogepxaHve BeLHbIX Npas;

5) BO3HMKHOBEHME W MNpPEKpaLleHne BELUHbIX MpaB, B TOM 4uUcre nepexoq npaea
COOCTBEHHOCTY;

6) OCyLLECTBNEHME BELLHbIX MPaB;

7) 3awmTa BeLHbIX Npas.
(Ctatba pgononHuTenbHO BKMoveHa ¢ 1 Hosbpss 2013 roga PegepanbHbiM
3akoHoM oT 30 ceHTs6pa 2013 roga N 260-93)

CtaTtbs 1206. [paBo, noanexatliee NPUMEHEHUIO K BO3HUKHOBEHUIO U
npekpaweHuio BelHbIX npaB

1. BO3HMKHOBEHWE 1 NpeKpaLlgHme npaBa COOCTBEHHOCTU 1 MHbIX BELLHbIX NpaB Ha
MMYLLECTBO OMpPeaensitoTCA Mo npaBy CTpaHbl, e 3TO MMYLECTBO Haxo4unochb B
MOMEHT, Korga MMerno MecTo AEeNCTBME UM UHoe 06CTOSATENbCTBO, MOCNYXUBLUME
OCHOBaHMEM [711 BO3HMKHOBEHWUs MO0 NpeKkpalleHuMst npaBa COOCTBEHHOCTU U
MHbIX BELLHbIX NPaB, €CIIN MHOE He NPeayCMOTPEHO 3aKOHOM.

2. Bo3HVKHOBEHME 1 NpeKkpaLleHre npaBa COOCTBEHHOCTU N MHbIX BELLHbIX NpaB Mo
coernke, 3aKnto4aemMon B OTHOLLEHNM HAXOASALWErocs B MyTW ABWKAMOrO MMYLLECTBA,
onpenensTcsa No npaBy CTpaHbl, M3 KOTOPOM 3TO UMYLLECTBO OTMPAaBMIEHO, €CIN
MHOE He NPeayCMOTPEHO 3aKOHOM.


http://docs.cntd.ru/document/499046894
http://docs.cntd.ru/document/901931791
http://docs.cntd.ru/document/499046894

3. CTOPOHbLI MOTyT 4OFOBOPUTLCS O MPUMEHEHUN K BO3HUKHOBEHMIO U NPeKpaLLeHnto
npaBa COOCTBEHHOCTU M WHbIX BELUHbIX MpaB Ha ABWKAMOE MMYLLECTBO MNpaea,
noanexallero NPMMEHEHMIO K Nx caenke, 6e3 ywepba ans npae TPeTbUX Nuu,.

4. BO3HUKHOBEHME NpaBa COOBCTBEHHOCTN U MHbIX BELUHBIX NPaB Ha MMYLLECTBO B
cuny npuobpeTtatenbHON [aBHOCTM onpegenserca no npaeBy CTpaHbl, [Oe
MMYLLECTBO HaxoAWrioCb B MOMEHT OKOHYaHMsi Cpoka npuobpeTtaTesibHOM
nasHocTU. *1206.4)

(Ctatba B pepakuumn, BBegeHHoM B pgencteBne ¢ 1 Hoabpsa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

KommeHTapum Kk ctatbe 1206.

CtaTtba 1207. NpaBo, nognexaiiee NnpMMeHEeHUIO K BelWHbIM NpaBaM Ha
cyAa u KocMU4eckme 06 beKTbl

[MpaBO CO6CTBEHHOCTU U UHblE BELLUHbIE NpaBa Ha BO34YLUHblEe cyda, MOPCKue
cyda, Cyda BHYTPEHHEro nraBaHud, KOCMUYECKME OOBLEKTbI, nognexalume
rocyaapCTBEHHOM pernctpauumn, onpeaendioTca no npaBy CTpaHbl, [Ae 3Tn cyaa u
006 bEKTbI 3apernMcTPUPOBaHbI.

(Ctatba B pepakuumn, BBegeHHoM B pgencteBne ¢ 1 Hoabpsa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabpa 2013 rona N 260-$3. *1207)

KommeHTapum k ctatbe 1207.

CtaTtbs 1208. [paBo, noanexatliee NpMMEHEeHUIO K UICKOBOM NABHOCTHU

NckoBass paBHOCTb oOnpedenseTrcd no npaBy CTpaHbl, MoAsiexallemy
NPUMEHEHMIO K COOTBETCTBYHIOLLEMY OTHOLLEHWNIO. *1208)
KommeHTapum k ctatbe 1208.

CtaTtba 1209. NpaBo, nognexaiwee npMMmeHeHUIO K dopme caenku
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1. ®opma caernku NOAYMHAETCHA MnpaBy CTpaHbl, MoAsiexawemy MPUMEHEHUIO K
camon cpenke. OgHako caenka He MOXeT ObiTb Npu3HaHa HeoenCcTBUTENbHOW
BCrneacTBue HecobnoaeHnsa opmbl, ecrin cobnogeHsl TpedoBaHWs nNpasa CTpaHbl
MecTa coBepLleHus caenku K dpopme caenku. CoBepLUeHHas 3a rpaHuLEen caenka,
XOTs 6bl OQHOM M3 CTOPOH KOTOPOW BbICTYNaeT fuuo, YbMM JIMYHBIM 3aKOHOM
SBMSIETCA pPOCCUMUCKOE npaBoO, He MOXeT OblTb MNpu3HaHa HeLeNCTBUTENbHOW
BCreacTBue HecobnogeHns dopMbl, ecnn cobnogeHsbl TpeboBaHNs POCCUICKOro
npaBa K popme caesnku.

[MpaBuna, npegycMoOTpeHHble ab3auem nepBbiM  HACTOSLWEro  MyHKTa,
NPUMEHSIOTCA U K (hopme JOBEPEHHOCTM.

[py HanM4YumM oB6CTOATENBCTB, YKasdaHHbIX B NyHKTe 1 cTatbu 1212 HacToALwwero
Kogekca, k dopme pgoroBopa C y4vactmem notpebutens no ero BbiGopy
NPUMEHSETCS NMPaBOo CTPaHbl MECTA XUTENbCTBA NoTpedutens.

2. Ecnn npaBo cTpaHbl MecTa y4pexaeHus Fopuand4ecKoro niua coaepxut ocodble
TpeboBaHUsA B OTHOLLEHMN (DOPMbI JOrOBOpPa O CO3aHUM HOPUANYECKOro nLa unm
COEnKW, CBSI3aHHOW C OCYLUECTBIEHWEM MpaB y4acTHMKA lopuauM4eckoro nuua,
dopMa Takux Aorosopa Unv caenku NoaYnNHSIETCS NpaBy 3TOM CTPaHbI.

3. Ecnmn coenka nnmbo BO3HUKHOBEHME, NEpexoq, orpaHUyYeHne nnum npekpaileHne
NpaB Mo HeN MoAnexuT obAsaTenbHOM rocyqapCTBEHHOW perucTpauum B
Poccunckon ®enepaumnm, dopma Takom CAernku NoguYnHAETCs POCCUCKOMY Mpasy.

4. ®opma cAernku B OTHOLUEHUN HEOBWKAMOrO MMYLLECTBa MOLYMHSETCS MpaBy
CTpaHbl, I4e HaxXoauTCsa 9TO UMYLLECTBO, a B OTHOLLEHUW HEABWXUMOIO UMYLLECTBA,
KOTOpOE BHECEHO B rocydapCTBeHHbIM peecTp B Poccuinckon denepauum,
pOCCUICKOMY MNpasy.
(Ctatba B pepakuumn, BBegeHHoM B pgenctBne ¢ 1 Hoabpsa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHnTabps 2013 roga N 260-93.
KommeHTapumn Kk ctatbe 1209.

Ctatbs 1210. BbiGOp npaBa cTopoHamu goroesopa

1. CTOpOHbLI OoroBopa MOryT Mpu 3akioYeHUM O0roBopa WM B MNOCNEAyHLLEM
BbIGpaTb NO cornaweHnio Mexay cobon NpaBo, KOTOpoe NOANEXUT MPUMEHEHUIO K
nx NpaBam n 06A3aHHOCTAM MO 3TOMY OrOBOpPY.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
PenepanbHbliM 3akoHoOM 0T 30 ceHTa6ps 2013 roga N 260-P3.

2. CornalueHne CTOpoH O Bblbope noasiexallero npMMeEHEHUIO Npaesa 4OMKHO ObITb
NPSIMO BbIPaXXEHO U LOSMKHO OnpefeneHHo BblTEKaTb M3 YCIIOBUIA JoroBopa fimbo
COBOKYMHOCTWN 06CTOATENLCTB A€ena.
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3. Bbibop cTOpoHamu noanexawero nNpUMEHEHW0 npaBa, CAeraHHbIi nocne
3aKrYeHns 4oroBopa, MMEET 0DpaTHYO CUMY N CYUTAETCHA OENCTBUTENbHBLIM, Oe3
ywepba onsa npaeB TPETbUX NUL, U OENCTBUTENbHOCTU CAESNKU C TOYKM 3pEeHUst
TpeboBaHui Kk ee hopme, C MOMEHTA 3aKYEeHMsT 40roBopa.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

4. CTOpOHbI AoroBopa MOryT BbiOpaTb noanexaiwiee NpUMEHeHNo NpaBo Kak Ans
[0roBopa B LIENOM, TaK 1 A58 OTAENbHbIX ero YacTew.

5. Ecnn B MOMEHT BblIbopa cTOpOHaMm Aorosopa noanexalwlero NpUMeEHeEHM0 npaea
BCE KacalLpecs CyllecTBa OTHOLLEHUN CTOPOH OBCTOATENBLCTBA CBA3aHbl TOSMBbKO
C O1HOW CTpaHoun, BbIGOp CTOpOHaMM npaBa ApYron CTpaHbl He MOXET 3aTparMBaTtb
AencTBMe MMNepaTuBHbIX HOPM MpaBa TOW CTpaHbl, C KOTOPOW CBSi3aHbl BCEe
KacaroLmecs cylecTBa OTHOLLEHMW CTOPOH 06CToATENLCTBA.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

6. Ecrn nHoe He BbITEKaeT M3 3aKOHa WM CyLlecTBa OTHOLLEHWW, MOSIOXeHUs
ANyHKTOB 1-3 M S HacTOosIWEN CTaTbM COOTBETCTBEHHO MPUMEHSIOTCA K Bbl6opy Mo
COIMalleHN0 CTOPOH nMpaBa, noasfexawero MNPUMEHEHUID K OTHOLLUEHUSIM, He
OCHOBaHHbIM Ha 4OroBope, korga Takon Belbop 4oMyCKaeTCca 3aKOHOM.
(MyHKT gononHUTenbHO BKIMtoYeH ¢ 1 HoA6psa 2013 roga PegepanbHbIM 3aKOHOM
oT 30 ceHTa6psa 2013 roga N 260-93)
KommeHTapum k ctatbe 1210.

CtaTtba 1211. NpaBo, noanexaiiee NpMMeHEHUIO K OrOBOpPY Npu
OTCYTCTBUU COrnawieHns CTOPOH O BbiOoOpe npaBa

1. Ecrv nHoe He npegycMoTpeHo HacTosawmM Kogekcom unm gpyrmm 3aKoOHOM, npu
OTCYTCTBUM COIJIalLEHNS CTOPOH O MOAJSIeXalleM MPUMEHEHUIO NMpaBe K O0roBopy
NPUMEHSETCH NpaBO CTPaHbl, [Ae Ha MOMEHT 3aKIo4YeHUss LOoroBopa Haxo4uTcs
MECTO XMUTeNnbCTBa WM OCHOBHOE MECTO [AeATEeNlbHOCTU CTOPOHbI, KOTOopad
OCYLLUEeCTBIIAET WUCMOMHEeHVe, UMerollee pellalollee 3HadeHwe AOns copepXaHud
Aorosopa.

2. CTOpOHOW, KOTopasi OCYLLECTBISET UCMONHEHUE, NMEIOLLEE peLLatoLLee 3HaYeHne
ANA coAep)aHusa AoroBopa, NPU3HaeTCs CTOPOoHa, ABNAILLAACS, B YACTHOCTU:

1) NnpooaBLOM - B I0rOBOPE KYMNIn-NPoaaxu;
2) napvTenem - B JOroBope AapeHus;
3) apeHaoaartenem - B 4OroBope apeHabl;

4) ccypopaTternem - B goroBope 6e3803Me3gHOro nNosib30BaHus;
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5) noApsaaYMKOM - B OroBope Noapsaaa;

6) NnepeBO34MKOM - B JOrOBOPE NEPEBO3KY;

7) 3KCneanTopoMm - B 4OroBOpe TPaHCNOPTHOW aKCneanLuu;

8) 3anmopasLeM (Kpegutopom) - B LOroBope 3anma (KpeauTHOM 4oroBope);

9) MHaAHCOBbLIM areHToM - B A40roBope (hMHaHCUPOBaHWUS MO, YCTYMNKY AEHEXHOro
TpeboBaHus;

10) 6aHkom - B pgoroBope OaHKOBCKOrO BKMaga (genosvta) M [oroBope
OaHKOBCKOro cyeTa;

11) XpaHUTENEM - B OrOBOPE XPaHEHWS;

12) CTpaxoBLLWMKOM - B JOrOBOPE CTPaxoBaHUS;

13) NOBEPEHHBIM - B JOroBOpE MNOpyYEHUs;

14) KOMUCCUOHEPOM - B 1OrOBOPE KOMUCCUU;

15) areHTOM - B areHTCKOM [JOroBOpE;

16) McnonHuTenem - B JOroBope BO3Me34HOro OKasaHus yCryr;
17) 3anorogartesniem - B 4OroBope O 3arore;

18) nopy4ntenem - B JOrOBOPE Nopy4nTenLCTBa.

3. B oTHOWeHMM [OoroBopa CTPOUTENbHOrO Moapsaa W AoroBopa noapsaa Ha
BbINOMHEHNE MPOEKTHbIX U U3bICKaTENbCKMX PaboT MPUMEHSAETCA NPaBO CTPaHsb,
[1e B OCHOBHOM CO3[alTCs MNPeoyCMOTPEHHbIE COOTBETCTBYIOLLMM [0OrOBOPOM
pesyrnbTaThl.

4. B oTHOLWIEHUM OoroBopa NpPOCTOro TOBapULLIECTBA NMPUMEHSIETCSI NMPaBO CTPaHbI,
rae B OCHOBHOM OCYLLECTBNSAETCS AeATeNbHOCTb TaKoro TOBapuLLECTBA.

5. B oOTHOWweHun O0roBopa, 3aKMOYEHHOro Ha aykKUMOHEe, MO KOHKYPCY WM Ha
Brpxe, NPUMEHAETCSA MPaBO CTPaHbl, [4e NPOBOAUTCS ayKLMOH UM KOHKYPC nNnbo
HaxoauTcs dupxa.



6. B oTHOWeHMM goroBopa KOMMEPYECKOM KOHL,ECCUN NPUMEHSETCSH NPaBO CTPaHHbI,
Ha TeppUTOpPUN KOTOPOM MOSIb30BaTEN0 paspeLlaeTca UCMorb3oBaHMe KoMMekca
NpyHaanexaumx npasoobnagatento UCKMIYUTENbHbBIX npas, NIMbo, ecnv gaHHoe
MCMNOSIb30BaHNEe paspeLlaeTCa Ha TepPUTOPUAX OQHOBPEMEHHO HECKOSTbKMX CTPaH,
NpaBO CTpaHbl, [Oe HaxoauUTCA MEeCTO XMWTeNnbCTBa WM OCHOBHOE MECTO
AeaTenbHOCTN NpaBoobnagarens.

7. B oTHoweHnM aoroBopa 06 OTYYKOEHUM UCKIIOYUTENBHOMO NpaBa Ha pesynbTaT
MHTENneKTyanoHo  OeATernbHOCTM  WIM  CPEeACTBO  MHOMBMAYyanmM3auuu
NPUMEHSIETCA MPaBO CTpaHbl, HA TEPPUTOPUM KOTOPON OENCTBYET rnepeaaBaemoe
npuobpeTaTento UCKMYUTENBHOE NPaBo, a ecrii OHO OEeNCTBYET Ha TEPPUTOPUSIX
OOHOBPEMEHHO HECKOMbKMX CTpaH, NpaBO CTpaHbl, [OAe HaXxoaAUTCs MeCTO
XUTENbCTBA UMM OCHOBHOE MECTO AeATeNnbHOCTN NpaBoobnagaTens.

8. B OTHOLWIEHUM TMLEH3MOHHOIO [0roBopa MPUMEHSIETCA NPaBO CTpaHbl, Ha
TEPPUTOPUM KOTOPOM TNULIEH3NATY paspellaeTcsl UCMonb3oBaHWe pesynbTaTa
MHTENNeKTyanbHoM [OesTenbHOCTU WNM cpeacTBa MHOAMBMAyanuM3auun, a ecru
Takoe MCMOoNb30BaHWe paspellaeTcsl Ha TeppUTOPUSIX OAHOBPEMEHHO HECKOMbKMX
CTpaH, NpaBo CTpaHbl, A€ HaxoOUTCsi MECTO XUTeNbCTBa UMM OCHOBHOE MECTO
aeaTensHOCTU NnueH3napa.

9. Ecrm n3 3akoHa, YCnoBUA WM cywecTBa AoroBopa fMbO COBOKYMHOCTM
0BCTOATENBLCTB Aena ABHO BbITEKaET, YTO JoroBop 6osiee TeCHO CBA3aH C NpaBoOM
MHOW CTpaHbl, YeM Ta, KOoTopas ykasaHa B NyHkTax 1-8 HacToswen cTaTtbu,
NoANEXUT NPUMEHEHMIO MPaBO CTPaHbl, C KOTOPOW A0roBop 6osiee TECHO CBA3aH.

10. K goroBopy, cogepxallemMy areMeHTbl pasfMyHbIX LOroBOpOB, MPUMEHAETCS
NpaBO CTpaHbl, C KOTOPOM 3TOT AOrOBOP, pacCcMaTpMBaeMbll B LLESIOM, Hambornee
TECHO CBS3aH, €Cfin U3 3aKOoHa, YCIIOBMM UNM cylecTBa 3TOro gorosopa nmbo
COBOKYMHOCTU OBCTOATENLCTB [efna He BbITEKaeT, 4YTO MNPUMEHMMOE MpaBo
noanexuT onpeaesieHno Ans Takmux 31eMeHTOB 3TOro 40oroBopa OTAESbHO.

11. Ecrnn B poroBope MCNosnb3oBaHbl MPUHATBIE B MeXgyHapogaHoM obopoTe
TOProBble TEPMUHbBI, NPU OTCYTCTBUM B AOrOBOPE MHbIX YKasdaHWh CYUTAETCSH, YTO
CTOpPOHaMK COrnacoBaHO NPUMEHEHME K UX OTHOLWLEHMSIM 0bbl4yaeB, 0003Ha4YaeMbIX
COOTBETCTBYHLUMMN TOProBbIMM TEPMUHAMMN.
(Ctatba B pepakuumn, BBegeHHoM B pgenctBne ¢ 1 Hoabpsa 2013 ropa
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.
KommeHTapum Kk ctatbe 1211.

CtaTtbAa 1212. NpaBo, nognexaiiee NpMMeHEeHUIO K AOroBOpy C
y4yacTtuem notpeoburtens
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1. Bolbop npaBa, noanexaliero NpUMEHEHU0 K [OOroBOpY, CTOPOHOW KOTOPOro
aBnsgeTca  dm3myeckoe  Muo,  Mcnosnb3ylulee,  npuobpeTtarowee  Unu
3aKkasbiBawowee mbo umelollee HaMepeHue UCnonb3oBaTb, MpUobpecTn wunm
3aKasaTb OBWXUMbIe Bem (paboThbl, yCnyrn) Ans fMYHbIX, CEMENHbIX, AOMaLUHUX U
MHbIX HYXO, HEe CBf3aHHbIX C OCYLECTBMEHMEM npeanpuHUMaTeENbCKOM
AEeATeNbHOCTN, He MOXET MoBfeYb 3a COBOM NULLIEHME TaKoro M3ndeckoro nuua
(noTpedbutend) 3awuTbl ero npa., NPeaocTaBnseMon MMnepaTUBHbLIMU HOPMaMu
NpaBa CTpaHbl MecTa XUTenbCcTBa NoTpebuTens, ecrnm KOHTpareHT noTpebutens
(MpodpeccuoHanebHas CTOPOHA) OCYLIECTBIIAET CBOK AEATENIbHOCTb B CTpaHe
MecTa »utenbctBa notpebutena nmmbo nobbiMn cnocobamu HanpaeBnsieT CBOK
AEeATeNbHOCTb Ha TEPPUTOPUIO STOW CTPaHbl NN TEPPUTOPUN HECKOSTBKUX CTPaH,
BKIlOMAsa TEPPUTOPUIO CTPaHbl MECTa XUTeNbCTBa NOTpeduTend, npu ycrioBumn, 4To
[0roBOp CBA3aH C TakoM AeATENbHOCTLIO NPodeCCMoHarbHOM CTOPOHBI.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTa6ps 2013 roga N 260-P3.

2. [pn oTCYyTCTBUM COrMaLleHNsi CTOPOH O MoAsiexallem nNpuMeHeHUIo npase 1 npu
HarmM4ynm obCTOATENBbCTB, YKa3aHHbIX B MyHKTE 1 HAcTosuen cTartbu, K 4OrOBOPY C
ydyacTmem notpebutens npuMMEHSeTCa npaBO CTpaHbl MeCcTa XUTenbCTBa
notpeburens. *1212.2)

3. lNpaBuna, ycTaHoBIIEHHbIE NyHKTaMu 1 1 2 HacTodALLEeN CTaTbn, HE NMPUMEHSAIOTCS:

1) K 4OroBOPY NEPEBO3KY;

2) K 4OroBOpY O BbINOSHEHUN PaboT nnn ob okasaHuM ycryr, ecrim paboTta LormkHa
ObiTb BbINOSIHEHA WNW YCIyrM OOMMKHblI OblTb OKasaHbl UCKIIOYUTESNTIbHO B WHOWM
CTpaHe, YeEM CTpaHa MecTa XUTernbCTBa NoTpebutens.

[pegyCMOTPEHHbIE HACTOSALMM MYHKTOM MU3bATUS HE pacnpoCTPaHSKTCS Ha
[0roBopbl 00 OKasaHuM 3a OOLLyl0 LieHy Yycryr no nepeBo3Ke M pasMELLEHUIO
(He3aBMCUMO OT BKITHOMEHNS B OOLLYHO LIEeHY CTOMMOCTU OPYrMX YCNyr), B YaCTHOCTU
Ha 4oroBopbl B cdepe TYPUCTUYECKOro 06 CyXMBaHWS.

4. B cnyyasix, He NpeaycMOTPEHHbIX MYHKTOM 1 HacTosLen cTaTtbn, BLIOOP npasa,
NoANiexallero npuUMEHEHUI0 K OOroBopy C y4dacTueM noTpebuTend, He MOXeT
nosrievyb 3a coboun nuwieHve noTpedbutens 3awmTbl ero npa., NpesocTaBrgeMon
MMnepaTUBHBLIMW HOPMaMK TOW CTPaHbl, NPaBO KOTOPOW NPUMEHSNOCH Obl K 3TOMY
[OroBOPY Npu OTCYTCTBUM COrnaLleHnss CTOPOH O BbiIbope npasa.

(MyHKT gononHUTenbHO BKIMtodeH ¢ 1 HoA6psa 2013 roga PenepanbHbIM 3aKOHOM
oT 30 ceHTa6psa 2013 roga N 260-93)
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5. 3a yCTaHOBMEHHbIMM HAaCTOALEA CTaTben U3bATUAMM MpaBo, MNOANexallee
NPMMEHEHNIO K [0roBopy C yyacTuem notpebutens, onpegensercsd no obmm
npaBunam HacToswero Kogekca o npaee, nognexaliem NpUMeHeHuIo K JOrosopy.
(MyHKT gononHUTenbHO BKIMtoYeH ¢ 1 HoA6psa 2013 roga PenepanbHbIM 3aKOHOM
oT 30 ceHTa6psa 2013 roga N 260-93)
KommeHTapum k ctatbe 1212.

CtaTtba 1213. NpaBo, nognexaiwiee NpMMeHEeH!IO K AOroBopy B
OTHOLUEHUN HeABUXMMOro umyLlecrtea

1. MNpn OTCYTCTBMM COrnalleHnsi CTOPOH O MpaBe, nogsexallemM NPUMEHEHUIO K
A0roBOpYy B OTHOLUEHUN HEABWXAMOIO MMYLLECTBA, MPUMEHSIETCS NPaBO CTPaHbl, C
KOTOpOM A0roBop Hauboriee TeCHO cBdA3aH. [1paBoM CTpaHbl, C KOTOPOW Takom
AoroBop Hamboree TECHO CBSA3aH, CYMTAETCH, €CfiM MHOE SIBHO HE BbITEKAEeT M3
3aKOHa, YCroBMW MM cywlecTBa AoroBopa MO0 COBOKYMHOCTM OOCTOATENbCTB
Aerna, NpaBo CTPaHbl, rge HaXoAUTCA HEOABWKAMOE NMYLLECTBO.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
PenepanbHbliM 3akoHOM 0T 30 ceHTa6psa 2013 roga N 260-D3.

2. K poroBopam B OTHOLWEHUM HaxOOAWMXCA Ha Tepputopumn Poccumnckon
®epgepaunn  3eMerbHbIX Y4acTKOB, Y4acTKOB Heap W WHOMO  HeOBWXUMMOro
MMYyLLECTBa MPUMEHSIETCS POCCUUCKOe MpaBo (MYHKT B pefakuuu, BBEOAEHHOW B
pencteue ¢ 8 nonHsa 2006 rona PegepanbHbiM 3aKkoHOM OT 3 utoHAa 2006 roga N 73-
D3.

KommeHTapum K ctatbe 1213.

CtaTtbAa 1214. NpaBo, nognexawee npMMeHEeH!I0 K AOroBopy O
co3faHuUM IPUANYECKOro nmua 1 K 4oroBopy, CBA3aHHOMY C
ocyLleCTBNIeHUEeM NnpaB y4YacTHUKa ropuanyeckoro nuua

1. Bblbop npaBa, noanexawlero nNPUMEHEHWO K [OOroBOpy O CO34aHuu
IOpUONYECKoro nvua M K [OOroBopy, CBS3aHHOMY C OCYLUECTBSIEHMEM MpaB
y4yacTHUKA HOpUOMYECKOro fnvua, He MOXeT 3aTparMBatb LeNCTBUE MMMNEepPaTUBHbIX
HOPM npaBa CTpaHbl MecTa Yy4YpexaeHus HPUANYEeCKOro nmua rno Bonpocam,
yKa3aHHbIM B NyHKTe 2 cTatbk 1202 HacToswero Kogekca.

2. lpn oTcyTCcTBUM COrnalleHnusl CTOPOH O MoANeXaweM MNPUMEHEHMIO MNpaBe K
AOroBOpYy O CO34aHuM  IopuaMyYecKkoro nmua WM K OoroBopy, CBA3AaHHOMY C
OCYLUECTBIIEHMEM MNpaB YydacTHUKA HOPUONYECKOro nunua, MPUMEHSIETCS MNpaBo
CTpaHbl, B KOTOPOW YYPEXOEHO UM NOLNEXUT YYpEXOeHUIo ropuandeckoe nmuo.
(Ctatba B pepakuumn, BBegeHHoM B pgencteBne ¢ 1 Hoabpsa 2013 roga
PenepanbHbiM 3akoHOM OT 30 ceHTa6ps 2013 roga N 260-D3.
KommeHTapumn Kk ctatbe 1214.

CrtaTtbsa 1215. Cdepa aencrTBuda npasa, noariexaliero npuMeHeHuro K
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[OroBopy

1. MNpaBom, nognexawmm NpUMEHEHUIO K 0roBopy B COOTBETCTBUM C MpaBuiiamu
ctareun 1210-1214, 1216 HacTosauwero Kogekca, onpeaensatoTcs, B HaCTHOCTHU:

1) ToNKoBaHWe 40roBopa;

2) NpaBa 1 06513aHHOCTM CTOPOH 0roBopa;

3) CnonHeHne 4oroBopa;

4) nocneacTBUA HENCTONHEHNSA NN HEHaAeXaLUero NCMONMHEHN 40roBopa;
5) npekpaLleHne 40oroBopa;

6) nocneacTBua HeAENCTBUTENBHOCTM 40roBopa.

2. Ecnv vHoe He BbiITeKaeT M3 3aKoHa, NONoXeHus NyHkTa 1 HacTodAlen cTaTbn He
3arparmealoT, B YaCTHOCTU, cdepy AeNCTBUSA npaBa, nognexallero nNpUMMeHeHuo K
BOMpocaM, yKka3aHHbIM B NyHKTe 2 ctatbu 1202, ctatbe 1205_1 v nyHKTE S cTatbu
1217_1 HacTogulero Kogekca.

(Ctatba B pepakuun, BBegeHHoM B pgencteBne ¢ 1 Hoabpsa 2013 roga
depnepanbHbiM 3akoHOM 0T 30 ceHTabpa 2013 rona N 260-P3.

KommeHTapum k ctatbe 1215.

Ctatbs 1216. [paBo, noanexatliee NPUMEHEHUIO K YCTYMKe
TpeboBaHuA

1. MNpaBo, noanexailee NPUMEHEHUIO K COrMalleHnio Mexay nepBoHayvasnbHbIM U
HOBbIM KpeguTopamn 00 ycTynke TpeboBaHusl, onpedendeTca B COOTBETCTBUM C
npasunamm HacTosiwero Kogekca o npaese, nognexailemM npUMeHEHuo K JoroBopy.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

2. JonyCTUMOCTb YCTYMNKN TpeboBaHWs, OTHOLLEHNS] MeXOy HOBbIM KPeauTOpoM U
OOSPKHUKOM, YCIIOBUS, NMPU KOTOPbIX 3TO TpeboBaHne MOXeT ObiTb NpeabsBreHo K
OOIPKHUKY ~ HOBbIM  KPeaUTOpOM, BOMPOC O  Hagnexawem  UCMOSHEHUU
obsa3aTtenscTBa OOMKHMKOM ONpeaenstoTcs No npasy, nognexalluemMy npuMeHeHuto
K TpeboBaHuio, ABMAIOLLEMYCS NPeaMETOM YCTYMKN.

(MyHKT B pepakuun, BBegeHHoM B penctene ¢ 1 Hosbpa 2013 roga
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

KommeHTapui Kk ctatbe 1216.

CtaTtba 1216_1. MpaBo, noanexatliee NpUMeHEHUIO K nepexoay npas
KpeAauTopa K ApyromMmy nuuy Ha OCHOBaHWM 3aKOHa
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Mpyn yooBneTBOpeHUn TPeTbMM NLOM TpeboBaHusa KpeguTtopa K AOSPKHUKY
nepexoq Ha OCHOBaHWM 3aKOHa MpaB KpeautTopa K TakoMy TpeTbemy fmuy (HOBOMY
KpeauTopy) onpenenserca no npasy, nogfexawemMy npUMEHEHUIO K OTHOLLEHMSM
MeXay nepBOHaYanbHbIM KPEeAUTOPOM M HOBLIM KpPeguTOpOM, €CiiM WHOE He
BbITEKAET M3 3aKOHA MM COBOKYMHOCTM O6CTOATENBCTB Aena.

[Mpy 3TOM B OTHOLUEHMAX MeEXOY [LOOIPKHMKOM W HOBbIM KpPeauTopoM He
3aTparMBaeTCcsl AENCTBME HanpaBfieHHbIX HA 3aWMTY AOSMKHUKA MONOXEHU NpaBga,
noanexawlero  npuMeHeHnto K 06s3atenbCTBY  Mexay  AOSPKHUKOM U
nepBOHaYanbHbIM KPEAUTOPOM.

(Ctatba pgononHuTenbHO BKMoveHa ¢ 1 Hosbpss 2013 roga PegepanbHbiv
3akoHoM oT 30 ceHTabps 2013 roga N 260-P3)

Ctatbs 1217. MpaBo, noanexatiee NpUMMEeHEeHUIO K 06A3aTenbLCTBaM,
BO3HUKaKOLWNM N3 OOHOCTOPOHHUX CAENOK

K o6sizaTtenbcTBam, BO3HMKAKOLLMM M3 OQHOCTOPOHHUX CAENOK, ECINN NHOE SBHO
He BblTEKaeT W3 3aKoHa, YCMOBMW WM cywecTBa cAernku nmbo COBOKYMHOCTU
obcTOATENLCTB Aena, NPUMEHSIETCS NPaBO CTPaHbl, e Ha MOMEHT COBEPLUEHMS
OOHOCTOPOHHEW CAOENKU HaxoaUTCA MECTO XUTENMbCTBA WM OCHOBHOE MECTO
OEATEeNbHOCTU  CTOPOHbI, NpuHMMarowen Ha cebs obssatenscTtBa Mo
OLOHOCTOPOHHEN cAErKe.

(Yactb B pepakuuu, BBedeHHoM B penctBue ¢ 1 Hosibpa 2013 ropa
denepanbHbiM 3akoHoM 0T 30 ceHTa6psa 2013 roga N 260-93.

UacTtb yTpatuna cuny ¢ 1 Hoabps 2013 roga - PenepanbHbii 3akoH o1 30
ceHTa6psa 2013 roga N 260-P3..

KommeHTapum Kk ctatbe 1217.

Ctatbsa 1217 _1.NpaBo, noanexauwiee NPUMEHEHUIO0 K OTHOLUEHUAM
npeacraBUTeNbLCTBA

1. Ecrm npenctaBUTENbCTBO OCHOBAHO Ha [JOrOBOPE, OTHOLUEHMSI MeXay
NpeacTaBnsemMbiM U NpeacTaBUTeneM OnpeaensoTcs no npaBuniaM HacTOoSILLEro
Kooekca o npaBe, noanexallemM NpUMEHEHUIO K 0roBopY.
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2. Ecnn nHoe He BbITEKAET M3 3aKOHa, OTHOLIEHUA MeXay npeacTaBfideMbiM UM
npeacTaBuTenieM U TPETbUM NULLOM ONPesenstoTCcs no npaBy CTpaHbl, KOTOPOEe
BbIbpaHo npefcTaBnsieMbliM B JOBEPEHHOCTU, MPU YCNOBMU, YTO TPETbE NNLO U
npeactaButTenb Obinn n3BeLeHbl 06 3ToM Bbibope.

Ecnu npeacraBndemMsin He Bblibpan npMMeHMMoe nNpaBo B AOBEPEHHOCTM NMOO
BblOpaHHOE MpaBO B COOTBETCTBUM C 3aKOHOM He MOoANEXUT MNPUMEHEHMIO,
OTHOLLEHNA MeXaOy npeacTaBnseMbiM UM npeactaBuTeneMm U TpeTbUM JNULOM
onpesensaTCcs Mo npaBy CTPaHbl, [[de HaxoguTCs MECTO >KATENbCTBa WU
OCHOBHOE MECTO AeATEeNbHOCTU nNpeacTaBuTens. Ecnm TpeTbe nnuo He 3Harno n He
JOJIPKHO ObINo 3HaTb O MECTE XUTeNbCTBa UMM 00 OCHOBHOM MECTEe AeATENbHOCTU
npeacTaBUTENs, NPUMEHSETCSA NPaBO CTPaHbl, e NPeuMyLLECTBEHHO OENCTBOBAIT
npeacTaBUTESNb B KOHKPETHOM Cllyvae.

3. B cnyyae, ecrnm nonHomMo4me nNpenocTaBneHo NpeacTaBUTENO ANs COBEPLUEHNS
COENKM B OTHOLLUEHUM HEOBWKAMOrO MMYLLECTBA M Npu 3TOM caernka nmbo
BO3HMKHOBEHME, NEPEXo, OrpaHUYeHne Unu npekpalleHne npaB Nno Her noanexuT
obs3aTensHoOM rocyaapCcTBEHHON permcTpaunm, NpUMEHSIETCA NPaBoO CTpaHbl, e
HeOBWKMMOE UMYLLECTBO BHECEHO B rOCY4apCTBEHHbIN PEecTp.

4. B cnyyae, ecnn NoriHOMoYMe npeaocTaBreHo npeacTaBuTernto AN BeAeHUs
[ena B rocyaapCTBEHHOM U TPETENCKOM cyae, NPUMEHSIETCS NPaBO CTpaHbl, rae
npoBoauTcs cyaebHoe nnm Tpetenckoe pasdbmpaTenscTBo.

. npaBOM, noanexawym rnpuMeHeHU K OTHOLWLEHUAM MeXxady npencrtaBiideMbiM
nnn npegcrtasutenem n TpeTbnM JriML oM, onpenenAarTcd, B HaCTHOCTU:

1) HanMyme n 06 EM NONHOMOYUIW NpeacTaBUTENS;

2) NocneacTBUSA OCYLLECTBIIEHUS NpeaCcTaBUTeNnemM CBOUX NOSTHOMOYNIA
3) TpeboBaHNa K coaepXaHuo 4OBEPEHHOCTMU;

4) CpOK OeNCTBUSA JOBEPEHHOCTY;

5) npekpalleHne AOBEPEHHOCTM, B TOM YMCIe NOCNeacTBUS ee NpekpalleHms ans
TPETbUX NUL;

6) 4oNyCTUMOCTb BblAa4M JOBEPEHHOCTU B NOPsSiAKE NepenoBepus;

7) nocneacTBUS COBEPLLEHUS CAEMKU MPU OTCYTCTBMM MOSIHOMOYMIA AENCTBOBATb
OT UMEHW NpeacTaBnNseMoro Unm npu NPeBbIEeHNN 3TUX NONHOMOYUIA, B TOM YMCTe
B CNy4ae nocreayowero oaobpeHnst Takon cAenkn NpeacTaBnsieMbiM.



6. ECrv nHoe He BbITEKaeT U3 3aKOHa UIu CyLLeCcTBa OTHOLLEHWIA, NPWY OTCYTCTBUN B
AOBEPEHHOCTM WHbIX YKasaHuWM CUYUTaeTcd, 4YTO B 0ObEM MOSHOMOYUK
npeacTaBuUTENa BXoaUT onpeaesrieHne nopsigka paspeLLeHnst CropoB (3akmtodeHne
cornalleHun o nepegayve CrnopoB B rocygapCTBEHHbIA UM TPETENCKUIA cyd U T.M.),
a Takxe BblIOOp npaBa, noanexawero NPUMMEHEHUIO K caenkam, CoBepLlaeMbiM
npeacTaBmUTenem oT MMEHU NpeaCcTaBnseMOro.

7. TlonoxeHus HacToOsIWEN CTaTbM HE pPacnpoCTPaHATCA Ha OTHOLUEHWUS
npeacTaBuUTENbCTBa, OCHOBaHHble Ha  yKasaHMM  3akoHa JmMbo  akTe
YNOSTHOMOYEHHOIO  rocygapCTBEHHOrO  opraHa WM opraHa  MeCTHOrO
camoyrnpasrieHus.

(Ctatba pononHuTernbHo BkMoveHa ¢ 1 Hosa6psa 2013 roga PeneparnbHbIM
3akoHoM oT 30 ceHTAbps 2013 roga N 260-3)

CtaTtba 1217_2. MpaBo, noanexatiee NPUMEHEHUIO K NpeKpaLLeHUo
obsA3aTenbLCTBa 3a4eTOM

[pekpalLeHne obsasaTenbCcTBa 3a4eTOM OMpeadenseTca Nno npaBy CTpaHbl,
noanexailiemy npUMEHEHUIO K OTHOLLEHWIO, U3 KOTOPOro BO3HUKMO TpeboBaHue,
NPOTMB KOTOPOro 3asiBfsieTCcs O 3a4yeTe BCTpeyvHoro TpebosaHus. [pekpalueHune
obs3aTenbcTBa 3a4eTOM, NPOM3BOLAMMOE MO COrMaLleHN0 CTOPOH, onpeaenseTcd
nNpasunamm HacTosilwero Kogekca o npaee, nognexailemM NpUMeHEHuo K 4oroBopy.

(Ctatba pononHuTernbHo BKkMoveHa ¢ 1 Hosa6psa 2013 roga PepeparnbHbIM
3akoHoM OT 30 ceHTAbps 2013 roga N 260-3)

CtaTtbs 1218. [paBo, noanexatiee NPUMEHEHUIO K OTHOLUEHUSAM No
ynnaTe npoueHToB

OcHoBaHUSA B3MMaHWA, MNOPSAOK WCYUCNEHUS W pasMep MPOLEHTOB Mo
OeHexHbIM oba3aTtensCcTBaM OnNpeaensiTcs Mo npaBy CTpaHbl, Noanexailemy
NPUMEHEHMIO K COOTBETCTBYIOLLIEMY 00A3aTeNbCTBY.

KommeHTapum Kk ctatbe 1218.

Ctatbs 1219. paBo, noanexatiee NpUMEHEHUIO K 06A3aTenbCTBaM,
BO3HUKaKOLWMNM BCrneacTBUE NPUYNHEHNA Bpeaa
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1. K obgsatenbctBaMm, BO3HMKaOWMM BCNeACTBME MPUYUHEHWUS  Bpeaa,
NPUMEHSAETCSA nNpaBO CTpaHbl, [Oe WMero MeCcTO [OENCTBME WM MHoe
0BCTOATENBLCTBO, MOCAYXUMBLUME OCHOBaHMEM ONA TpeboBaHMS O BO3MELLEHWUU
Bpeaa. B cnyvae, korga B pesynbrate Takoro [OENCTBUS WM UHOTO
obCcToATENBCTBA BPe HAaCTyNum B Apyron cTpaHe, MOXeT ObiTb NPUMEHEHO NPaBo
9TOWN CTpaHbl, ECNM NPUYMHUTENL Bpeda npeaBuaen uim 4ormkeH 6bin npegsuaeTb
HacTynneHve Bpena B 3ToM cTpaHe. *1219.1)

2. Ecnn cTopoHbl 0653aTensCcTBa, BO3HMKAIOLLErO BCeacTBue NpUInNHEHNsT Bpeaa,
NMEIT MECTO XUTEeNbCTBaA UM OCHOBHOE MECTO AEeATENbHOCTU B OQHOM U TOW Xe
CTpaHe, TMPUMEHHAETCA MpaBO 3TOM CTpaHbl. EcCnM  CTOpOHbI  gaHHOro
obsa3aTtenscTBa NMET MECTO XUTENbCTBA UM OCHOBHOE MECTO AeATEeSNlbHOCTU B
pa3HbIX CTpaHax, HO SIBMAKOTCS rpakgaHamu Unn 1opuamnyeckuMmm niuamMmm ogHom u
TOW Xe CTpaHbl, NPUMEHSETCS NPaBO 3TOW CTPaHbI.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 1 Hosbpa 2013 ropa
depnepasnbHbiM 3akoHoM 0T 30 ceHTAabpsa 2013 roga N 260-P3. *1219.2)

3. Ecnm n3 coBOKYNHOCTU OBCTOATENLCTB Aerna BbiTEKAET, YTO 00A3aTeNbCTBO,
BO3HMKalOLLEe BCNeACTBME MPUYMHEHUSI Bpeda, TECHO CBSA3aHO C 0roBOPOM
Mexay noTepneBLUMM U NpUYMHUTENEM Bpeaa, 3aKioYeHHbIM MNPy OCYLLECTBIIEHNA
9TMMM  CTOPOHaAMKW  NpeanpuHUMaTENbCKON  OeATeNlbHOCTW, K JaHHOMY
0b6a3aTenbCTBY MNPUMEHSIETCA MpaBo, NoAafexawee TMnNPUMEHEHNIO K TakoMy
A0roBopy.

(MyHKT B pepmakuun, BBeageHHoM B penctBne ¢ 1 Hosbpa 2013 ropa
denepanbHbiM 3akoHOM 0T 30 ceHTabps 2013 roga N 260-93.

4. TllpaBvna HacTodAWEN CcTaTbM MNPUMEHSIOTCH, €CliM  Mexay CTOpOHamMu
obs3aTenbCcTBa, BO3HMKAKOLWErO BCNEACTBUE MPUYMHEHUS Bpeda, He 3aKi4eHo
cornaileHve o npaee, nogsfexallemM npuMeHeHno K aToMy obs3aTencTBy (CTarbd
1223_1).

(MyHKT gononHUTenbHO BKIMtodeH ¢ 1 HoA6psa 2013 roga PegepanbHbIM 3aKOHOM
oT 30 ceHTa6psa 2013 roga N 260-93)

KommeHTapum k ctatbe 1219.

Ctatbsa 1220. Ccdhepa aencTBUA NpaBa, noanexawero npMMeHeHM1ro K
o6si3aTenbCcTBaM, BO3HMKAKOLWMM BCneacTBue NpuYnHeHuUs Bpeaa

Ha ocHoBaHuM npaBa, NOANEXallero MPUMEHEHNIO K obsA3aTenbcTBam,
BO3HMKaIOLLUMM BCNEACTBME NPUYMHEHNSI Bpeaa, ONpeaenstoTcs, B YaCTHOCTU:

1) cNOCOGHOCTL NNLLA HECTU OTBETCTBEHHOCTb 3a NPUYMHEHHbIV Bpea;

2) BO3MNOXeHMe OTBETCTBEHHOCTM 3a Bped Ha JMuo, He sBnslLLeecs
NPUYNHUTENEM Bpeaa;
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3) OCHOBaHWA OTBETCTBEHHOCTM;
4) 0OCHOBaHMWS OrpaHNYEHNS OTBETCTBEHHOCTU N OCBODOXOEHNS OT HEE;
5) cnocobbl BO3MELLEHUSA Bpeaa;

6) 06BeM 1 pasmep BO3MELLEHMS Bpeaa.
KommeHTapumn k ctatbe 1220.

Ctatba 1220_1. NpaBo, nognexatliee NPUMEHEHUIO K YCTaHOBJIEHUIO
AOMNYCTUMOCTU TpeboBaHUA O BO3MELLL,eHUUN Bpeaa CTPaxXoBLLUKOM

TpeboBaHne 0 BO3MeLLEHUM Bpefa MOXeT ObiTb NPeabsBeHO NOTEpPneBLUMM
HenocpeaCTBEHHO K CTPaXOBLLUMKY, €CIiM 3TO AOMNYCKaeTCs No npasy, noasiexailemy
NPUMEHEHUIO K 00s3aTeNnbCTBY, BO3HMKAIOLIEMY BCReACTBUE NPUHUHEHUS Bpeaa,
MM NO Npasy, NOANEXaLleMy NPUMEHEHMIO K AOrOBOPY CTPaxoBaHMSI.

(Ctatba pgononHuTenbHO BKMoveHa ¢ 1 Hosbpss 2013 roga PegepanbHbiv
3akoHoM oT 30 ceHTabpsa 2013 roga N 260-93)

CtaTtbs 1221. MpaBo, noanexatiee NPUMMEHEHUI0 K OTBETCTBEHHOCTH
3a Bpea, NPUYMHEHHbIN BCreacTBMe HeJoCTaTKOB ToBapa, padoThl
UNn ycnyru

1. K TpeboBaHuo 0 BO3MeLLeHUN Bpeaa, NPUYNHEHHOIO BCNEACTBME HEQOCTATKOB
TOoBapa, paboTbl Unm ycnyru, nNo Bbi6opy NoTepneBLUero NPUMEHSIETCS:

1) npaBo CTpaHbl, [Oe WMEeeT MECTO >XWUTeNbCTBa WM OCHOBHOE MECTO
OEeATEenbHOCTU MpoAaBel, UMM U3roTOBUTENb ToBapa MO0 MHOW MNPUYUHUTENb
Bpena;

2) npaso CTpaHbl, 1Ae wuwMeeTrT MeCTO XuUTesibCTBa WM OCHOBHOE MECTO
OeATEeSIbHOCTU I'IOTepI'IeBUJI/IIZ;

3) nNpaBO CTpaHbl, rae Oblfia BbiNOMHEHa paboTa, okasaHa ycryra, Wnn npa.Bo
CTpaHbl, rae bl NpnobpeTeH ToBap.

Boibop noTepneBwMM npaBa, NpPeaycMOTPEHHOro NoANyHKTOM 2 w3
HaCTOSALLEro NyHKTa, He AOMNyCKaeTcH, ecnn NpuYnHUTENb Bpeada LOKaXeT, YTO OH
He npeaBuaen WU He [JorrkeH Obin nNpeaBuaeTb pacnpocTpaHeHMe ToBapa B
COOTBETCTBYHLLEN CTPaHe.

2. Ecrm cTtopoHbl B cooTtBeTcTBUM cO cTatben 1223 1 Hactosdulero Kopekca
Bblbpanu Mo cornaweHuto Mexay cobon npaBo, nogsfexailee nPUMEHEHU0 K
TpeboBaHMIO O BO3MELLEHUN Bpeda, MNPUMMHEHHOrO BCRELACTBME HEOOCTaTKOB
TOoBapa, paboTbl UK yCryrn, NPUMEHAETCH BblIGpaHHOE CTOPOHaMKM rnpaso.
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3. Ecrm notepneBwmin He BOCMOMbL30Bancd MNpeaocTaBfieHHbIM eMy NyHKTOM 1
HacToslen CcTaTbu MpaBoM Bbibopa M OTCYTCTBYET CcoOrfalleHme CTOPOH O
noanexallem nNpuUMEHEHMIO npase, NPUMEHSIETCS NPaBO CTPaHbl, e MMEET MECTO
XUTENbCTBa WUIM OCHOBHOE MECTO [OEeATerbHOCTU MpodaBeL, UM U3roTOBUTENb
ToBapa nNMMbo MHOM NPUYNHUTENL Bpeda, Npwu YCrioBMKU, YTO M3 3aKOHa, CyllecTBa
oba3aTtenscTBa MO0 COBOKYMHOCTMN OOCTOATENBCTB Aera He BblTEKaeT UHOE.

4. [MpaBuna HACTOSLLEN CTaTbWU COOTBETCTBEHHO NPUMEHSIOTCSA K TpeboBaHMAM O
BO3MeLWEeHNn  Bpeda, MNPUYMHEHHOrO  BCReACTBME  HEOOCTOBEPHOW — UIn
HegoCcTaTOYHOW MHGopMaLmMm o ToBape, paboTe unmn o6 ycnyre.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 Hoabpa 2013 roga
denepanbHbiM 3akoHoM 0T 30 ceHTa6pa 2013 roga N 260-93.

KommeHTapum Kk ctatbe 1221.

CtaTtbs 1222. [paBo, noanexatiee NpUMMEeHEeHUIO K 06A3aTenbCTBaM,
BO3HMKalOLWNM BCNeacTBME HeA0OpPOCOBECTHOM KOHKYPEHLUN U
OorpaHuU4YeHnNs1 KOHKYpPeHLUUu

1. K obsgasatensctBam, BO3HMKaKOWMM  BCreactBne  HegobpocoBECTHOM
KOHKYPEHL MW, MPUMEHSIETCS NPaBO CTPaHbl, PbIHOK KOTOPOW 3aTPOHYT WU MOXET
ObiTb 3aTPOHYT TaKOW KOHKYpPeHUMEeW, eCiiu MHOE He BbITEKaeT M3 3aKoHa Wnn
cylwecTBa obs3aTtenscTBa.

Ecrm  HepobpocoBeCTHasi  KOHKYPEHUMS1  3aTparMBaeT  MCKIIYUTENbHO
MHTEpPEeChbl OTAENbHOrO fvua, NPUMEHMMOE NPaBO OMNpeaensieTcd B COOTBETCTBUU
co ctatbaMu 1219 n 1223 1 HacToswero Kogekca.

2. K obsaszarenbctBam, BO3HMKAKOLWMM BCNEACTBME OrPaHUYEHUS] KOHKYPEHLIUW,
NPMMEHSIETCA NPABO CTPaHbl, PbIHOK KOTOPON 3aTPOHYT UM MOXET ObITb 3aTPOHYT
9TUM OrpaHUYEHMEM KOHKYPEHLUWN, €CNM MHOE He BbITEKAET W3 3aKoHa WIn
cylwecTBa obs3aTtenscTBa.

3. Bblbop cTopoHamu npaa, noanexawero NpUMEHEHUD K obdAsaTenbcTBawm,
ykaszaHHbiM B ab3aue nepBoM OyHKTA 1 W NOYHKTE 2 HACTOsAWEW CTaTbW, He
A0rnycKaeTcs.

(Ctatba B pepakuumn, BBegeHHoM B pgencteBne ¢ 1 Hoabpsa 2013 roga
PenepanbHbiM 3akoHoM OT 30 ceHTabpsa 2013 roga N 260-D3.

KoMmmMmeHTapum K ctatbe 1222.

Ctatbsa 1222_1.lMpaBo, noanexaliee NPUMEHEHUIO K 06A3aTenbLCTBaM,
BO3HMKalOLWNM BCneacTBMe HeaoobpocoBeCTHOro BeAeHu s
neperoBopoB O 3aKr4YeHn aorosopa
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1. K obsizatenbcTBam, BO3HUKaKOWMM BCreacTBMe HegobpoCOBECTHOrO BeAEHUS
NeperoBopoB O 3aKkfOYEeHUW [O0roBopa, MNPUMEHSIETCA MpaBo, noanexallee
NPUMEHEHMIO K JOroBOpPY, a €Criv A0roBop He OblSl 3aKoY€EH, NPUMEHAETCA NPaBo,
KOTOPOE NPUMEHSINIOCH Obl K 0roBopy, ecinm 6bl OH BbIN 3aKSItoYeH.

2. Ecnm npumeHumoe npaBo He MoXxeT ObiTb onpeneneHo B COOTBETCTBUM C
NYHKTOM 1 HacTosdLen cTaTby; NPaBo, NOANEXaLlee NPUMMEHEHUI0, onpeaensieTcs B
cooTBeTCcTBUM co cTatbamun 1219 n 1223_1 HacTosaulero Kogekca.

(Ctatba pgononHuTenbHO BKMoveHa ¢ 1 Hosbpss 2013 roga PenepanbHbiv
3akoHoM OT 30 ceHTabps 2013 roga N 260-3)

CtaTtbs 1223. lpaBo, noanexatiee NpUMEeHEeHUIO K 06A3aTenbCTBaM,
BO3HMKaKOLLMNM BCrneacTBMe HEOCHOBaTeNIbHOro oboraweHus

1. K ob6s3aTenbcTBam, BO3HMKaOLWMM BCreaCcTBME HEOCHOBATENbLHOrO oboralleHus,
NPUMEHSETCS NPaBo CTpaHbl, rae oboraweHne nvesno mecto. *1123.1.1)

AB63au ytpatun cuny ¢ 1 Hosbps 2013 ropa - QegepanbHbln 3akoH OT 30
ceHTabps 2013 roga N 260-93..

2. Ecnn HeocHoBaTenbHoe oboralleHne BO3HUKIO B CBS3N C CYLLUECTBYOLWMM UMK
npeanonaraeMbiM NPaBOOTHOLLEHMEM, MO KOTOPOMY NMPUOGPETEHO UM COEPEXKEHO
MMYLLECTBO, K  obsi3aTenbCTBaM, BO3HMKAOLWMM  BCNeacTBMe  TaKoro
HEeOCHOBaTENbHOro 06oralLeHUs, NPUMEHSIETCS MPaBO CTPaHbl, KOTOPOMY ObIfio 1K
MOrMO ObITb NOAYMHEHO 3TO NPaBOOTHOLLIEHME.

3. [lpaBuna HacToAWEN CTaTbM MPUMEHAIOTCH, €CnM  MeXay CTOpOHaMu
obsa3aTensCcTBa, BO3HMKAIOLErO BCreACTBME HEOCHOBATErNbHOro oboralleHus, He
3aKMYEeHO corfaweHne O npaBe, nognexawem MnNPUMEHEHUI0 K 3TOMY
obsasatenbcTBy (cTatbsa 1223_1).

(MyHKT pononHuTensHO BkModeH ¢ 1 Hoabpa 2013 roga PegepanbHbIM
3akoHoM oT 30 ceHTabps 2013 roga N 260-3)

KommeHTapum Kk ctatbe 1223.

Ctatbsa 1223_1. Bbi6op npaBa cTopoHaMm ob6sa3aTenbLCTBA,
BO3HUKaloLlero BcrneacTtesme NnpuyYMHeHUs Bpeaa unu Bcneacrteue
HeoCHoBaTeNbLHOro oboraweHus

1. Ecrm vHoOe He BbITEKAeT M3 3aKoHa, MNOCcre COBEepLUEHNA OEeUCTBUA Wnn
HaCTYNNeHUss WHOro OOCTOATENbCTBA, MOBMEKWMX MPUYMHEHWE Bpeda Wnu
HeoCcHoBaTeNbHOEe oboralleHrne, CTOPOHbI MOryT BblIOpaTh MO COrMalleHno Mexay
cobon npaso, noarexawee MNPUMEHEHNIO K 00A3aTenbCTBY, BO3HMKAKOLEMY
BCreacTBMe NPUYNHEHNS Bpeaa unm BCneacTeme HeEOCHOBaTENbHOrO oboralleHus.

BbibpaHHOe cTOpoHamu npaBo npuMmeHdaeTcsa 6e3 ywepba ons npas TpeTbux
nnLL.


http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/499046894
http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/499046894
http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/499046894
http://docs.cntd.ru/document/901931791

2. Ecrm B MOMeHT coBepleHns OencTBus WM HacTYNSIEHUWA  MHOro
0bCTOATENBCTBA, MOBMEKIWWMX MPUYMHEHWE Bpeda WM HeOoCHOBaTerlbHoe
oboralleHVe, BCe KacallMecss CyllecTBa OTHOLIEHUA CTOPOH Ob6CToATENnbLCTBA
CBSA3aHbl TOSIbKO C OOHOM CTpaHoW, BbIOOP CTOPOHaMu npaBa APYron CTpaHbl He
MOXeT 3aTparvBaTb LeNCTBUE UMMEepPaTMBHbLIX HOPM MNpaBa TOW CTpPaHbl, C KOTOPOW
CBSi3aHbl BCE Kacallmecs CcyLecTBa OTHOLLEHUA CTOPOH OBCTOATENbCTBA.

(Ctatba pononHuTernbHO BKMoveHa ¢ 1 Hosa6psa 2013 roga PepeparnbHbIM
3akoHoM oT 30 ceHTAbps 2013 roga N 260-3)

CtaTtbs 1224. paBo, noanexatiee NPUMEHEHUIO K OTHOLUEHUSAM No
HacnenoBaHUIO

1. OTHOWeEHWss NO HacrnegoBaHWIO ONpedendalTCs No npaBy CTpaHbl, [ae
Hacrnegogartens WMmern rnocregHee MeCcTO XuUTernbCcTBa, €CriM  MHOe He
NpeaycMOTPEHO HacTosWwen ctatben. *1124.1.1)

HacneposaHve HegBWXMMOrO MMyLLIECTBA ONpeaenseTcs no npasy CTpaHbl, rae
HaxoguTCa 3TO MMYLLECTBO, a HacnegoBaHWe HeOBVXMMOro MMYLLECTBa, KOTOpoe
BHECEHO B rocyaapCcTBeHHbIn peecTp B Poccunckon dPepepauumm, - no
poccunckomy npasy. *1124.1.2)

2. CnocobHOCTb JMua K COCTaBMEHUIO U OTMEHEe 3aBellgaHusi, B TOM 4ucre B
OTHOLLIEHMN HEOBWKMMOIO UMYLLECTBA, a Takke dopmMa TaKoro 3aBeLLaHns Uin akTa
ero OTMEHbl OMpedenslTCcs MO npaBy CTpaHbl, [Ae 3aBewaTtenb MMen MecTo
dUTenbCTBa B MOMEHT COCTaBMNeHusi Takoro 3aBelljaHua wum akta. OpgHako
3aBellaHMe WM ero oTMeHa He MoryT ObiTb Mpu3HaHbl HEeAEeNCTBUTENbHLIMU
BCreacTBMe HecobnogeHnss opmbl, €CriM OHa YAOBMETBOPAET TpeboBaHWsM
npaBa MecTa COCTaBIIEHUsI 3aBELLAHNS UMM aKkTa ero OTMeHbl NMMbo TpeboBaHMAM
poccunckoro npaea. *1124.2)
KommeHTapum k ctatbe 1224.

[Mpe3ngeHT
Poccuinckon ®egepaumnm
B.MyTuH

MockBa, Kpemnb

26 Hos10psa 2001 roga

N 146-03

[paxpgaHckui kogekc Poccuinckon Pepepaumm (4actb nepsas) (ctatbn 1 - 453)
[paxxpaHckmmn konekc Poccuiickon Peaepauum (4actb BTopas) (ctartbu 454 - 1109)
[paxpaHckmun konekc Poccuiickon Pepepauun (4actb Tpetbda) (ctatbu 1110 -

1224)

[paxpaHckmn kogekc Poccunckon denepaumm (4actb yerseprag) (ctatbu 1225 -

1551)
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TekcT PegepanbHOro 3akoHa ot 26 Hosi1opst 2001 roga N 147-903 "O BBegeHun B

aencTeue 4YacTtu Tpetben [paxagaHckoro kogekca Poccunckon ®enepaunmn” cMm. no
CChIJIKE.

PemaklumMsa OOKYMEHTa C YUETOM

M3MEeHEeHUM UM IOIOJIHEHUM IIOOTOTOBJIEHAa
AO "Komexkc"
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